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DECISION AND DISMISSAL OF COMPLAINT 
 
 On June 28, 2013 Elm City Local C.A.C.P. (the Union) filed a complaint with the 
Connecticut State Board of Labor Relations (the Labor Board) alleging that the City of 
New Haven (the City) violated the Municipal Employee Relations Act (MERA or the 
Act) by implementing a “Shooting Task Force” in a manner contrary to the terms of a 
prohibited practice settlement agreement. 
 
 After the requisite preliminary steps had been taken the parties entered into a 
partial stipulation of facts and exhibits and the matter came before the Labor Board for a 
hearing on April 10, 2015.  Both parties appeared, were represented, and were allowed to 
present evidence, examine and cross-examine witnesses, and make argument.  Both 
parties filed post-hearing briefs, the last of which was received on June 5, 2015, and reply 
briefs which were received on June 25, 2015.  Based on the entire record before us, we 
make the following findings of fact and conclusions of law and we dismiss the complaint. 
 



FINDINGS OF FACT 
 

1. The City is a municipal employer within the meaning of the Act. 
 
2. The Union is an employee organization with the meaning of the Act and at all 
relevant times has represented a bargaining unit of employees consisting of all full time 
and permanent investigatory and uniformed members of the City’s police department, up 
to and including the rank of Major. 
 
3. The Union and the City are parties to a collective bargaining agreement (Ex. 4) 
with effective dates of July 1, 2011 through June 30, 2016, which states, in relevant part: 

 
ARTICLE 3- Grievance Procedure 

 
 Section 1 Purpose 
 

The purpose of the grievance procedure shall be to settle grievances on as 
low an administrative level as possible and practicable, so as to insure efficiency 
and employee morale. 

 
 Section 2 Definition 
 

A grievance shall be considered a dispute . . . concerning the interpretation 
and application of any of the provisions of this Agreement . . . 

 
. . .  

 
 

ARTICLE 25 – General Provisions 
 

 . . .  
 Section 24 – Task Force 
 
 The general definition of a “task force” for assignment purposes shall be: 
  
 A task force is a coordinated multi-regional and/or multi-jurisdictional law 
 enforcement unit to which one (1) or more Local 530 bargaining unit member(s) 
 are assigned; such member(s) having the express authority to exercise full police 
 power in and out of the City of New Haven. 
 
4. In 2011, there existed a Hartford Shooting Task Force comprised of members of 
the Hartford police department and certain other federal, state, and municipal law 
enforcement agencies directed at reducing gun violence in the City of Hartford. (Ex. 7). 
 
5. In late 2011, early 2012, City Police Chief Dean Esserman (Esserman) met with 
then Union President Arpad Tolnay (Tolnay) and discussed establishing a Shooting Task 
Force (STF) similar to the program existing in Hartford. 
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6. On or about February 7, 2012, the Union filed a prohibited practice complaint 
(MPP-29,665) with the Labor Board alleging that the City had unilaterally established the 
STF and had invited participation by other law enforcement agencies resulting in illegal 
transfer of bargaining unit work. (Ex. 5). 
 
7. On February 26, 2012, and without negotiating potential impacts on bargaining 
unit members’ terms and conditions of employment, Chief Esserman assigned members 
of the bargaining unit to the STF. 
 
8. On June 20, 2012, the Union and the City entered into a written settlement 
agreement (Ex. 8) that provides, in relevant part: 
 
 1. The parties agree to meet and bargain over the impact of the creation of 
 the “Shooting Task Force” subject to the mid-term binding arbitration statute. 
 
 2. The parties shall not be prejudiced in bargaining by the ongoing existence 
 of the Shooting Task Force. 
  

3. In consideration of the above Local 530, AFSCME withdraws MPP-
 29,665 without prejudice. 
 . . . 
 
9. On or about July 22, 2012, Louis Cavaliere, Jr. (Cavaliere) succeeded Tolnay as 
Union president. 
 
10. On August 13, 2013, the Union filed a prohibited practice complaint (MPP-
29,932) alleging that the City violated the Act by unilaterally reassigning all bargaining 
unit members in the police department’s Street Interdiction Unit and narcotics unit to the 
STF. (Ex. 9). 
 
11. In October of 2012, Cavaliere and then City human resources manager Scott 
Nabel met and discussed a draft memorandum of understanding (Ex. 13) that states, in 
relevant part: 
 
 WHEREAS, The parties have met and had discussions surrounding staffing and 
 scheduling for a Shooting Task Force; and 
 
 WHEREAS, The parties have agreed to certain terms of employment regarding 
 this Task Force. 
 
 NOW, THEREFORE, The following shall apply: 
 
 1.  The Shooting Task Force shall adhere to the definition of a task force as 
 articulated in . . . the Collective Bargaining Agreement; 
  

2.  The assignment of members to the Task Force, whether bargaining unit 
 members or individuals from other agencies, is at the discretion of the Chief of 
 Police; 
 . . . 
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 9.  Bargaining unit members will have the express authority to exercise full police 
 power in and out of the City of New Haven and shall be sworn in; 
 . . . 
 18.  This MOU represents a mutually complete, final and binding resolution in its 
 entirety of any and all issues relating to this instant matter and shall act as a  
 complete bar from any other proceedings pending or implies, in any other forum, 
 provided the terms and conditions set forth herein are met. 
 . . . 
 
12. On January 16, 2013, City and Union representatives attended an informal 
conference concerning the pending prohibited practice complaint (MPP-29,932).  Among 
the matters discussed was a settlement wherein the City gave a specified amount of “time 
allowed”1 to a limited number of bargaining unit members identified by the Union in 
return for a withdrawal of the prohibited practice complaint. 
 
13. On May 6, 2013, the Union and the City entered into a written settlement (Ex. 10) 
that provides, in relevant part: 
  
 1.  The parties agree to execute the MOU discussed and agreed to on May 6, 
 2013. 
 
 2.  The City agrees to credit forty (40) hours of time allowed to bargaining unit 
 members identified by the Union, not in excess of twenty (20) bargaining unit 
 members. 
 
 3.  In consideration of the above Local 530, Council 15, AFSCME hereby 
 withdraws Case No. MPP-29,932. 
 . . . 
 
14. On May 7, 2013 the City and the Union signed a written memorandum of 
understanding (MOU) identical to the draft discussed in October, 2012.  (Exs. 11, 13). 
 
15. At some point after May 7, 2013, the Union submitted to the City a list of ten 
patrol officers to receive 40 hours of “time allowed” pursuant to paragraph 2 of the May 
6, 2013 settlement agreement. The list was prepared by Union vice president Craig Miller 
(Miller) who believed that only patrol officers who had applied for STF positions were 
eligible to receive the allotment of time allowed under the settlement agreement. The City 
credited each of the ten officers with 40 hours of time allowed pursuant to the settlement 
agreement. At no time subsequent to the submission of this list did the Union specifically 
identify additional employees pursuant to paragraph 2 of the May 6, 2013 settlement 
agreement. (Ex. 12). 
 
16. On June 18, 2013 the Union filed grievance no 13-13 (Ex. 18) that states, in 
relevant part: 
 

1 “Time allowed” is time off from work without a corresponding reduction in regular pay. 
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 GRIEVANCE:  On 06-18-13 the Detective Bureau intelligence unit was working 
 crime suppression.  The union has received information that Local 530 work 
 continues to be worked by non-bargaining unit members. . . . 
 
 REMEDY:  The union is provided from this day forward with the detail of 
 members hired to work overtime (day after if needed for privacy) Discontinue the 
 work done by non-bargaining members unless the detective bureau’s overtime list 
 has been exhausted . . . 
 
17. On July 19, 2013, Miller observed a Department of Correction (DOC) officer 
wearing a New Haven police t-shirt and a member of the bargaining unit engaged in a 
foot pursuit of a suspect.  On behalf of the Union, Miller filed grievance no. 13-16 (Ex. 
19) concerning the incident and that states, in relevant part: 
 
 GRIEVANCE: . . . This is a second grievance (ref. 13-13 still pending) 
 contradicting the step 1 response clearly showing non-bargaining member 
 doing Local 530 work circumventing hiring Local 530 members to work 
 overtime . . . 
  
 REMEDY:  Discontinue the practice of having non-bargaining unit members 
 performing Local 530 overtime.  Same request from grievance 13-13 providing all 
 work details to each Union board member.  Pay EVERY available Local 530 unit 
 member who was available to work overtime and any compensation due.  This 
 request is due to the blatant continued practice by the Shoot team and Intelligence 
 Unit.  
 
(Emphasis in original). 
 
18. On November 22, 2013, seven members of the STF, including three members of 
the bargaining unit, received special deputation by the U.S. Department of Justice 
pursuant to 21 U.S.C. § 878 (a).2  (Ex. 14). 
 
19. On January 13, 2014, Miller filed grievance 14-3 (Ex. 20) on behalf of the Union 
alleging that the City hired a State Inspector who was a STF member outside the 
bargaining unit to perform the duties of a bargaining unit member who had called out 
sick.  The grievance states, in relevant part: 
 

GRIEVANCE:  This is a third grievance (ref. 13-13 and 13-16 still pending) 
clearly showing non-bargaining member doing Local 530 work circumventing 
hiring Local 530 members to work overtime.  Local 530 has not received any 
work detail from these specialized units . . . 

 
CONCLUSIONS OF LAW 

 

2 21 U.S.C. § 878 (a) states, in relevant part: 
  
 Any State . . . or local law enforcement officer designated by the Attorney General may --- (1) 
 carry firearms; (2) execute and serve search warrants . . . (3) make arrests . . . 
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1. It is a violation of Section 7-470(a)(4) of the Act and a prohibited practice for a 
party  to fail to comply with the terms of an agreement settling a prohibited practice 
complaint. 
 
2. The City did not violate any applicable settlement agreements by implementation 
of a Shooting Task Force. 
 

DISCUSSION 
 
 The Union contends that the City’s implementation and use of the STF is in 
violation of a prohibited practice settlement agreement and hence the Act.  Specifically, 
the Union takes issue with the delay in swearing-in non-bargaining unit STF members, 
the failure to afford “time allowed” to bargaining unit plain clothes detectives, and the 
participation of a state department of correction employee in STF activities.  In response 
the City argues that no harm was occasioned by the swearing-in delay, that it has credited 
all employees identified by the Union with the agreed upon allotment of “time allowed”, 
and that the settlement agreement expressly affords the police chief the discretion to 
assign members of outside agencies to the STF.  Given the record before us, we agree 
with the City. 
 
 It is well established that a failure to comply with a prohibited practice settlement 
agreement violates Section 7-470(a)(4) of the Act.  See City of Bridgeport, Decision No. 
4806 (2015); City of Hartford, Decision No. 4736 (2014); Town of Hamden, Decision 
No. 4725 (2014); Town of Stratford, Decision No. 4178 (2006); Town of Hamden, 
Decision No. 3796 (2000); City of Bridgeport, Decision No. 2075-A (1982).  In assessing 
such claims we interpret the language involved to ascertain what it requires and then 
determine whether the respondent has complied with those requirements. Town of 
Enfield, Decision No. 4461 (2010); City of Willimantic, Decision No. 1795 (1979). We 
use an objective standard and we do not consider whether the respondent acted in good 
faith or whether its interpretation is plausible as valid defenses.  Town of Wallingford, 
Decision No. 3807 (2001); Town of Stratford, Decision No. 3277 (1995); City of New 
Haven, Decision No. 3060 (1992); Town of Newington, Decision No. 2957 (1991); 
Weston Board of Education, Decision No. 2678 (1988); Hartford Board of Education, 
Decision No. 2683 (1988).  Nor is it our function to relitigate the underlying dispute or to 
second-guess the merits of a party’s decision to enter into a settlement.  Our role is 
limited to meeting our statutory responsibility to insure that the settlement agreement is 
respected.  Connecticut Employees Union Independent (NP-2 Unit), Decision No. 3446 
(1996); City of Waterbury, Decision No. 2195 (1983).  As such our analysis “only looks 
to the language of the settlement.” Town of Enfield, supra at p. 11 (quoting City of 
Waterbury, Decision No. 3593 (1998)).  If we find there has not been compliance, we 
will find a violation of the Act.  State of Connecticut, Department of Correction, 
Decision No. 4475 (2010). 
 
 In interpreting settlement agreements we employ established principles of 
contract interpretation: 
 
 The intent of the parties as expressed in a contract is determined from the 
 language used interpreted in the light of the situation of the parties and the 
 circumstances connected with the transaction. . . .[T]he intent of the parties is to 
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 be ascertained by a fair and reasonable construction of the written words and . . 
 .the language used must be accorded its common, natural, and ordinary meaning 
 and usage where it can be sensibly applied to the subject matter of the contract . . .  
 
Honulik v. Town of Greenwich, 293 Conn. 698, 710 (2009).  As such, resort to extra-
textual evidence of the parties’ intent is unnecessary where the written language the 
parties used is clear and unambiguous. “If the language of the contract is susceptible to 
more than one reasonable interpretation, the contract is ambiguous.” Cruz v. Visual 
Perception, LLC, 311 Conn. 93, 104 (2014). In short, we will enforce the settlement 
agreement as written where the language used, read fairly, has but one meaning. 
 
 The May 6, 2013 settlement agreement incorporates the terms of the parties’ 
contemporaneous MOU which requires that bargaining unit members in the STF “have 
the express authority to exercise full police power . . . out of the City of New Haven and 
shall be sworn in . . .” Prior to their designation by the Department of Justice, bargaining 
unit members in the STF did not enjoy full police powers. See, e. g., Conn. Gen. Stat. § 
54-1f(a).3 While a delay in excess of six months is significant, it is not a sufficient basis 
for a finding of a violation given the context of this case. 
 

There is nothing in the record to show that the City opposed or did not actively 
seek the necessary deputization, nor is there evidence that the swearing in delay 
prejudiced the Union or impacted its members. Furthermore, the Union is charged as a 
matter of law with knowledge of the limits of the City’s powers, including the 
jurisdictional confines of its police force. See, e.g., Conn. Gen. Stat. § 7-148(c)(4)(A).4  
City of Norwalk v. State Board of Labor Relations, 206 Conn. 449, 453 (1988) (Every 
person who deals with a municipal corporation is bound to know the extent of its 
authority). In short, the parties entered into the settlement agreement at issue with the 
understanding that either state or federal officials would have to grant STF bargaining 
unit members authority to exercise full police powers outside City limits. 
    
 The Union’s remaining claims are readily addressed.  Use of a DOC officer in a 
foot chase of a suspect is a valid exercise of the police chief’s discretion under the MOU 
to assign individuals “from other agencies” to the STF and there is nothing in the record 
before us to establish that the STF was not properly in that incident.5  Similarly, the City 

3 Conn. Gen. Stat. § 54-1f(a) states, in relevant part: 
 

(a) . . .  Peace officers . . .  in their respective precincts, shall arrest, without previous complaint 
and warrant, any person for any offense in their jurisdiction, when the person is taken or 
apprehended in the act or on the speedy information of others . . .  
 

(Emphasis added). 
 
 
4 Conn. Gen. Stat. § 7-148(c)(4)(A) states in relevant part:      
  
 (c)  Powers.  Any municipality shall have the power to do any of the following . . .  
 (4)  Public services.  (A) Provide for police protection, regulate and prescribe the duties of the 
 persons providing police protection with respect to criminal matters with the limits of the 
 municipality . . .  
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has, pursuant to the May 6, 2013 settlement agreement, credited all “bargaining unit 
members identified by the Union” with the requisite time allowed.   While it may very 
well be that the Union had a more limited view6 of STF functions or bargaining unit 
member eligibility for time allowed, our role is to enforce the settlement agreement as 
written and we will not speculate as to the parties’ mutual intent where the language they 
agreed to use is unambiguous. 
 
 In sum, the City did not violate the settlement agreement or the associated MOU 
and as such, we dismiss the Union’s complaint. 
 

ORDER 
 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 
 
 ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     Patricia V. Low 
     Patricia V. Low 
     Chairman 
 
     Wendella Ault Battey 
     Wendella Ault Battey 
     Board Member 
 
     Barbara J. Collins 
     Barbara J. Collins  
     Board Member 
 

5 The only evidence offered as to other claimed incidents were grievances 13-13 and 14-3 which, standing 
alone, are merely unsupported allegations in the context of this case. 
 
6 The Union argues that it never intended to authorize transfer of routine bargaining unit police work to the 
STF and that it believed plainclothes detectives were not eligible for the allotment of “time allowed” set 
forth in the May 6, 2013 settlement agreement. 
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CERTIFICATION  
 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 27th   
day of October, 2015 to the following: 
 
Scott B. Nabel, Esq. 
Office of Labor Relations    RRR 
165 Church Street 
New Haven, CT  06510 
 
Marshall T. Segar, Esq.    RRR   
50 Columbus Blvd., 3rd Floor      

Hartford, CT  06106 
 
 
  ______________________________ 
  Harry B. Elliott, Jr., General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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