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DECISION AND DISMISSAL OF COMPLAINT  
 
 On March 27, 2013, Town of Ridgefield Police Union, Local 1285, Council 15, 
AFSCME, AFL-CIO (the Union) filed a complaint with the Connecticut State Board of 
Labor Relations (the Labor Board) alleging that the Town of Ridgefield had committed 
practices prohibited by the Municipal Employee Relations Act (MERA or the Act) when 
it unilaterally changed practices relating to compensation and reimbursement for travel 
and meal expenses incurred attending police recruit basic training.  
 
 After the requisite preliminary steps had been taken, the parties entered into a 
partial stipulation of facts and exhibits and the matter came before the Labor Board for a 
hearing on September 18, 2014.  All parties appeared, were represented and were allowed 
to introduce evidence, examine and cross-examine witnesses, and make argument.  The 
parties filed post-hearing briefs on December 8, 2014. 



FINDINGS OF FACT 
 

1. The Town is a municipal employer within the meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act and at all 
material times has represented a bargaining unit consisting of all full time investigatory 
and uniformed members of the Town’s police department with authority to exercise 
police power, exclusive of the Executive Officer and the Chief.  (Exs. 3A, 3B). 
 
3. At all times relevant hereto, municipal police officers in Connecticut have been 
required to be certified by the Police Officer Standards and Training Council (POST) 
pursuant to Conn. Gen. Stat. § 7-294d(b).  Initial certification requires participation in a 
comprehensive program of approximately six months duration commonly known as 
“basic” training.  POST certification ordinarily lapses after three years and recertification 
is contingent on the employee periodically receiving certain additional training during 
what is commonly known as “in-service” training.1 Regs., Conn. State Agencies §§ 7-
294e-4e, 7-294e-14, 7-294e-15. 
 
4. The Department of Emergency Services and Public Protection2 in consultation 
with POST maintains and operates the Connecticut Police Academy (CPA) which trains 
municipal police officers pursuant to Conn. Gen. Stat § 7-294p.  The CPA operates a 
facility in Meriden and oversees “satellite” academies operated by certain municipal 
police departments, including New Haven and Bridgeport. Municipal police officers 
ordinarily receive basic training through a residential program at the Meriden facility in 
which participants arrive on Monday morning and leave on Friday afternoon. When seats 
are not available at the Meriden facility, an officer may receive basic training by daily 
commuting to a satellite academy.   
 
5. At all relevant times the Town and the Union have been parties to collective 
bargaining agreements with effective dates of March 12, 2009 through June 30, 2012.  
(Ex. 3A) and July 1, 2012 through June 30, 2017 (Ex. 3B) which state, in relevant part: 
 

ARTICLE V – PROBATIONARY PERIOD 
 

Section 5.01. All new employees shall be subject to a probationary 
period commencing with their date of hire and ending one (1) year after they have 
completed their training at the Municipal Training Academy . . . 

 
Section 5.02. A newly hired probationary employee may be released by 

the Town without recourse by the Union.   
. . .  

ARTICLE IX – OVERTIME AND PREMIUM 
 

Section 9.01.   Time and one-half, namely 1-1/2 times the employee’s 
normal hourly rate of pay, shall be paid in the following instances: 

1 In-service training also includes training over and above what is required for recertification. 
 
2 The Department of Emergency Services and Public Protection was formerly the Department of Public 
Safety. 
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(a) All work performed in excess of the regularly scheduled daily working 
hours. 
. . . 

Section 9.01A.  Notwithstanding the foregoing provisions of 
Section 9.01, the Town and the Union agree that attendance at in-service training 
sessions . . . during after-duty hours will be mandatory on the part of employees . . 
.   The first ten (10) hours of mandatory after hours training, including travel time, 
shall be performed by each employee at straight time pay.  The Town agrees to 
compensate employees for such training, including travel time, after the first ten 
(10) hours, at straight time pay or by providing compensatory time off on the 
basis of one hour of time off for each hour spent in training, at the option of the 
employee. . . Current practices concerning out-of-town and out-of-state training 
sessions shall be continued. 

 
6. A new initial step was added to the salary schedule in the 2012-2017 collective 
bargaining agreement that afforded a rate of compensation lower than that in the initial 
step of the 2009-2012 salary schedule.   
 
7. The language of sections 9.01 and Section 9.01A of the parties’ collective 
bargaining agreements has not changed since May 15, 2006.  (Ex. 5). 
 
8. When the Town requires a certified officer to attend in-service training outside the 
Town, the officer is afforded the option of using a Town car or the officer’s own vehicle 
with mileage reimbursement at a specified rate and/or compensatory time pursuant to 
Section 9.01A of the collective bargaining agreement. (Ex. 8). 
 
9. In the past, Town officers attending the CPA facility in Meriden for basic training 
were not compensated for travel time or reimbursed for travel expenses.  In the event 
such officers received training after hours and in addition to POST’s basic training 
requirements, the officers received compensatory time pursuant to Section 9.01A of the 
collective bargaining agreement. (Ex. 6, 7). 
 
10. In 2000, Town police officer Richard Capozzi (Capozzi) received basic training 
by daily commuting from his home in Stratford to the satellite academy in Bridgeport.  
Capozzi was not compensated for his travel time or reimbursed for travel or meal 
expenses. 
 
11. On or about May 23, 2013, the Town hired Victoria Ryan (Ryan) for a police 
officer recruit position. When Ryan was hired, no seats at the CPA facility in Meriden 
were immediately available and Town representatives informed Ryan that they were 
seeking to place her in a satellite academy prior to the expiration of the 2009-2012 
collective bargaining agreement   Around this time, Ryan met with the executive officer 
of the Town’s police department, Major Stephen Brown (Brown) and asked about her 
salary and potential reimbursement for travel expenses incurred while commuting to 
basic training. Brown described the salary scale and indicated that while he was not sure, 
travel expense reimbursement was possible and as such, advised Ryan to keep track of 
her mileage. 
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12. Ryan attended the satellite academy in New Haven from May 28, 2012 to 
December 17, 2012 and traveled 12,431.41 miles during her daily commute from her 
home in Ridgefield. The Town refused to reimburse Ryan for travel or meal expenses. 
 
13. On or about July 3, 2012, the Town hired Jeffrey Ladue, Anthony McMahon and 
James Wattum as police officers under the 2012-2017 collective bargaining agreement 
and each attended basic training at the CPA facility in Meriden. 
 
14. The Town offers police officer recruit positions in order of candidates’ rank score 
on an eligibility list.  If an offer is rejected, the Town offers the position to the next 
person on the list. 
 

CONCLUSIONS OF LAW 
 
1. A unilateral change in a condition of employment involving a mandatory subject 
of bargaining constitutes a refusal to bargain unless the employer proves an adequate 
defense. 
 
2. An alleged employment practice is not a negotiable condition of employment 
unless the practice is clearly enunciated and consistent, in existence for a reasonable 
length of time, and accepted by both parties. 
 
3. The Town did not violate the Act. 
 

DISCUSSION 
 
 The Union contends that the Town violated the Act by refusing to reimburse a 
new member of the bargaining unit for travel and meal expenses incurred during work-
related training. Specifically, the Union claims that new recruits are ordinarily trained at 
the residential training academy in Meriden where they do not incur meal or daily travel 
expenses and that Ryan’s assignment to a commuter satellite academy should not have 
altered this state of affairs absent the Union’s agreement.  In response, the Town claims 
that the Union has not established a prima facie case of illegal unilateral change as police 
recruit hiring is contingent upon immediate placement at an approved training academy   
and new recruits have never been compensated for travel or meal expenses incurred 
during basic training. Based on the record before us we agree with the Town and dismiss 
the Union’s complaint. 
 
 An employer violates the Act when, absent a defense, it unilaterally changes an 
existing condition of employment that is a mandatory subject of bargaining. Shepaug 
Valley Regional School District, Decision No. 4765 (2014).  State of Connecticut, 
Judicial Branch, Decision No. 4532 (2011); Norwalk Third Taxing District, Decision 
No. 3695 (1999); Bloomfield Board of Education, Decision No. 3150 (1993); City of 
Stamford, Decision No. 2680 (1988).  A condition of employment may be established by 
past practice where the complainant shows that the employment practice was “clearly 
enunciated and consistent, [that it] endured[d] over a reasonable length of time, and [that 
it was] an accepted practice by both parties” (Emphasis in original, internal quotation 
marks omitted). Board of Education of Region 16 v. State Board of Labor Relations,   
299 Conn. 63, 73 (quoting Honulik v. Greenwich, 293 Conn. 698, 719 n. 33 (2009)). A 
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prima facie case of unlawful unilateral change requires proof that an employer 
unilaterally changed a past practice involving a mandatory subject.  Shepaug Valley 
Regional School District, supra.  A defense sufficient to rebut such a case includes a 
showing that an employer’s actions were de minimus or that the parties’ collective 
bargaining agreement affords express or implied consent to the unilateral action at issue.  
Region 16 Board of Education v. State Board of Labor Relations, supra, 299 Conn. at 
74, City of New Haven, Decision No. 4735 (2014). 
 
 There is no question that the Town’s exercise of its right3 to assign Ryan to attend 
basic training at the satellite academy in New Haven substantially impacted terms and 
conditions of employment involving mandatory topics. See e.g., State of Connecticut, 
Decision No. 4573 (2012) (meal allowance); State of Connecticut, Department of Public 
Safety, Decision No. 4550 (2011) (meal allowance); City of Stamford, Decision No. 
4132 (2006) (use of employer’s vehicle); State of Connecticut, Department of Children 
and Youth Services, Decision No. 2160 (1982) (mileage reimbursement).  As such, we 
turn to the issue of whether these benefits were previously afforded under similar 
circumstances such that a cognizable past practice was established.   
 

While travel and meal accommodations were allowed employees attending offsite 
training in the past, these benefits were limited to in-service rather than basic training, a 
distinction we must recognize given the record before us.  Unlike periodic in-service 
training which officers receive throughout their term of employment, basic training is a 
lengthy intensive program that is only required once upon hire to obtain initial 
certification.  Sections 5.01 and 9.01A of the collective bargaining agreement reflect the 
parties’ recognition of the difference between these programs and there is no evidence   
that  the Town had previously afforded, or that the Union has sought, travel or meal 
expense reimbursement for basic training attendees.4   Ryan was not treated differently 
than the only other Town recruit to attend a satellite academy and while we appreciate the 
substantial difference in commuting distances involved, these circumstances were beyond 
the Town’s control. 

 
Notwithstanding, the Union’s arguments to the contrary, Major Brown’s 

suggestion that Ryan keep track of her mileage as reimbursement was possible did not 
change the existing practice or establish the practice the Union asserts.  We do not view 
Brown’s statement as a binding admission but rather as a good faith attempt to counsel a 
new employee in an unusual situation.  Nor do we find particularly significant the fact 
that meals are provided at the residential academy in Meriden.  Satellite attendees enjoy 
the concomitant benefit of unrestricted personal time at the end of each training day. This 
is not to say that the parties could not negotiate different meal or travel benefits for 
satellite attendees, but the task before us is not to assess what should have been bargained 

3 Police recruit participation in basic training and certification by POST is required by statute and to the 
extent that the Union argues that it had a right to negotiate over the Town’s decision to assign Ryan to a 
specific academy, we disagree.  Qualification for hire into bargaining unit positions is not a mandatory 
subject of bargaining.  City of Hartford, Decision No. 3716 (1999); City of Middletown, Decision No. 
2581 (1987); New Haven Board of Education, Decision No. 1759 (1979). Assignment to a satellite was 
part of a job offer which the parties have stipulated that Ryan was free to reject, in which case the offer 
would have been made to the next candidate on the eligibility list. 
 
4 We find inapposite the evidence of past compensation of recruits for attending sessions  in addition to the 
regular basic training  program as there is no claim in this case that Ryan attended such sessions. 
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but rather to ascertain whether a recognized practice existed and if so, whether a 
unilateral change was imposed in violation of the Act. 

 
On the basis of the record before us we find that the Union has not met its burden 

to establish that an enforceable past practice existed with respect to meal and travel 
expenses incurred by Town employees attending police basic training.  As such we need 
not address the Town’s claim that the Union waived its rights by failing to request impact 
bargaining and we dismiss the complaint.   

 
ORDER 

 
 Pursuant to the power vested in the Connecticut State Board of Labor Relations 
by the Municipal Employee Relations Act, it is hereby 
 
 ORDERED that the complaint filed herein be and the same hereby is, 
DISMISSED. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     Patricia V. Low 
     Patricia V. Low 
     Chairman 
 
     Wendella Ault Battey 
     Wendella Ault Battey 
     Board Member 
 
     Barbara J. Collins 
     Barbara J. Collins 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 11th 
day of August, 2015 to the following: 
 
Jarad M. Lucan, Esq. 
Shipman & Goodwin LLP    RRR 
One Constitution Plaza 
Hartford, CT  06103 
 
Kelly A. Rommel, Esq. 
Council 4, AFSCME     RRR 
444 East Main Street  
New Britain, CT  06051 
 
Patrick Gaynor 
Council 15, AFSCME     RRR 
700 Johnson Avenue, Suite 305 
Cheshire, CT  06410 
 
   ___________________________ 
   Harry B. Elliott, Jr., General Counsel 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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