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DECISION AND DISMISSAL OF COMPLAINT 
 
 On December 11, 2013, the Connecticut State Police Union and Andrew 
Matthews filed a complaint with the Connecticut State Board of Labor Relations (the 
Labor Board), amended on June 13, 2014, July 24, 2014, and October 29, 20141, alleging 
that the State of Connecticut (the State) and then Colonel Danny Stebbins (Stebbins)2 
committed practices prohibited by the State Employee Relations Act (SERA or the Act) 
when Stebbins grabbed the Union president’s arm without justification during a meeting.   
 

1 The first amendment deleted references to an executive order and certain work rules.  The second 
amendment deleted a request for a cease and desist order as to Stebbins.  The third amendment deleted a 
request for order requiring an investigation and discipline should Stebbins return to State service.  (Exs. 1, 
1A, 1B, 1C) 
 
2 Stebbins was, at all times relevant hereto, the highest ranking sworn member of the Division of State 
Police. Stebbins retired from State service effective July 1, 2014. 

                                                 



 After the requisite preliminary steps had been taken, the parties entered into a 
partial stipulation of facts and exhibits and the matter came before the Labor Board for a 
hearing on October 31, 2014.  All parties appeared, were represented and were allowed to 
introduce evidence, examine and cross-examine witnesses, and make argument.  The 
parties filed post-hearing briefs which were received on January 7, 2015.  Based on the 
entire record before us, we make the following findings of fact and conclusions of law 
and we dismiss the complaint.   
 

FINDINGS OF FACT 
 
1. The State is an employer pursuant to the Act. 
 
2. The Union is an employee organization pursuant to the Act and at all times 
material has been the exclusive representative for the NP-1 bargaining unit in the 
Division of State Police (DSP) within the Department of Emergency Services and Public 
Protection (DESPP)3. 
 
3. The State and the Union are parties to a collective bargaining agreement (Ex. 4) 
with effective dates of July 1, 2012 through June 30, 2015, and contains the following 
relevant provisions:   
 

ARTICLE 7 
UNION  RIGHTS 

 
 . . .  

Section Three.  Access to Premises.  Union staff representatives shall be 
permitted to enter the facilities of an agency at any reasonable time for the 
purpose of . . . investigating grievances as defined in this Agreement, or fulfilling 
its role as collective bargaining agent provided that they give notice prior to 
arrival, or if that is not possible, provided that they give notice of their presence 
immediately to the supervisor in charge, or Labor Relations Unit if the supervisor 
is not  available, and does not interfere with the performance of duties. 

 . . .  
ARTICLE 14 

GRIEVANCE PROCEDURE 
  
 Section One.  Definition. Grievance.  A grievance is defined as, and limited to, a 
 Written complaint involving an alleged violation or a dispute involving the 
 application or interpretation of a specific provision of this Agreement.  Nothing in 
 his definition shall be construed as limiting the Commissioner’s open door policy. 
 . . .  
 Section Six . . . 
 Step 3.  Arbitration.  An unresolved grievance may be submitted to arbitration . . 
.  
  
4. At all times relevant hereto, Section 14.2.2(6) of the Division of State Police 
Administration & Operations Manual (Ex. 6) has stated, in relevant part: 

3  The DESPP was formerly the Department of Public Safety. See Conn. Gen. Stat. §29-1r(c). 
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 14.2.2 Disciplinary Offenses 
 
  a. General responsibilities of employees 
   . . .  

(6) Work Place Violence – Commissioner’s Statement of 
Policy 

 
(1) The . . . Department . . . is committed to provide a work 
environment free from violence or threats of violence, acts of 
physical or verbal harassment, acts of intimidation, and other 
disruptive behavior. Such conduct is inappropriate in the work 
place and will not be tolerated.  

 
(2) Inappropriate behavior may include oral and written 
statements, gestures or verbal expressions that communicate a 
direct or indirect threat of physical harm.  Individuals committing 
such acts . . . be subject to disciplinary action, up to and including 
dismissal, imposition of criminal charges or both.  

 
(3)  . . .  If you observe or experience such behavior by any 
person on or within any department premises, whether or not he or 
she is an employee, report the incident to your direct supervisor 
immediately or, alternatively, to any manager . . . 

 
(4) Each employee, including all supervisors and managers . . . 
shall follow all department directives, including applicable policies 
and procedures that would tend to assure a safe and non-hostile 
work environment. 

   . . . 
 
5. At all times relevant hereto, Andrew N. Matthews (Matthews) was Union 
president and Jeffrey Meninno (Mennino) was Union vice president, Eastern District.  
Due to their Union positions, Matthews and Mennino served on the Union’s Executive 
Committee.   
 
6. By signed letter (Ex. 13) to the governor dated October 24, 2013, the Union’s 
Executive Committee stated, in relevant part: 
 
 The Connecticut State Police Union leadership is compelled to write this letter 
 because we have concerns regarding the credibility of the disciplinary process 
 within the Department of Emergency Services and Public Protection.  We also 
 question the integrity of those whom you have entrusted to lead the State Police.   
 Specifically, it is our concern that you have not been advised of an attempt by 
 Commissioner Reuben Bradford and Colonel Danny Stebbins to allow a high 
 ranking member of the State Police to avoid discipline for conduct that would 
 likely result in the prompt termination of any of our members. 
 . . .  
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7. During the morning of November 21, 2013, Matthews and Mennino attended a 
press conference concerning consolidated dispatching which Stebbins conducted at a 
DSP facility in Tolland.  At the conclusion of the conference and while Matthews was 
making comments critical of consolidated dispatching to certain press representatives, 
Mennino overheard DESPP Commissioner Reuben F. Bradford (Bradford) tell someone 
that Matthews was “lying his ass off.”  Mennino told Matthews of Bradford’s comment 
during their trip back to the Union’s office in East Hartford.   
 
8. Matthews and Mennino were scheduled to attend a labor-management overtime 
committee meeting later that day at DESPP/DSP headquarters in Middletown during the 
afternoon of November 21, 2013, and upon arrival Matthews asked Mennino to 
accompany him to Bradford’s office where Matthews asked Bradford for a brief meeting.  
Once seated at Bradford’s conference table, Matthews confronted Bradford with the 
comments Mennino overheard at the press conference and stated, “I’m not here to be 
adversarial.  I’m here to ask you if you made these comments to the press.  We don’t call 
into question your integrity.”  Bradford then became upset, used profane language, and 
referenced the Executive Committee’s recent letter to the governor.  Hearing raised 
voices from his nearby office, Stebbins went to Bradford’s office and after listening to 
the dialog between Bradford and Matthews, Stebbins told Matthews that the meeting was 
over and Matthews should leave. Stebbins stepped behind Matthews chair and as 
Matthews stood up, Stebbins placed his hand on Matthews elbow.  Matthews 
immediately pulled his arm away stating “don’t touch me” and Matthews and Mennino 
left the room and Matthews cancelled the overtime committee meeting because he was 
upset.   
 
9. Stebbins’ physical contact with Matthews did not cause any visible signs of injury 
and Matthews did not seek any form of medical attention.   
 
10. Later that day,  Matthews contacted the director of the Office of Labor Relations 
by telephone to inform her of the incident in Bradford’s office and Matthews also placed 
calls to the lieutenant governor and the governor’s chief of staff.  On or about the same 
time, Union attorney Mark Dumas (Dumas) sent Major Edwin S. Henion (Henion) of the 
DESPP Labor Relations Unit an email (Ex. 7) which stated, in relevant part: 
 
 As we discussed this afternoon, Commissioner Reuben Bradford made comments 
 using inappropriate language regarding the honesty of Union President Andrew 
 Matthews . . .  
 
 Prior to our overtime committee meeting across the hall at headquarters, 
 Matthews and Union Vice President Jeff Mennino stopped by the  
 Commissioner’s office to give the Commissioner an opportunity to explain his 
 comments and to hopefully mend fences.  Unfortunately, the Commissioner did 
 not respond in a professional manner during that brief meeting – including using 
 language that was even more inappropriate. 
 
 I am writing to you out of concern that Matthews and Mennino will be subjected 
 to retaliation as a result of their representation of the Union today.  I do not expect 
 that you respond other than to acknowledge this email, but I unfortunately feel it 
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 is prudent to document my concern given the level of hostility that the 
 Commissioner demonstrated against the Union and its President today. 
 . . . 
   
11. On or before December 4, 2013, and at the direction of the Union’s Executive 
Committee, Matthews filed a Form 207 to report a potential injury he sustained in 
Bradford’ office on November 21, 2013.  Master Sergeant Piaseczynski investigated  
the matter and obtained written accounts from Stebbins, Matthews, and Mennino.  (Exs. 
8, 10, 11).   
 
12. By separate written complaints (Ex. 9) to Major Regina Rush-Kittle of the DESPP 
Professional Standards Section,4 Matthews stated, in relevant part: 
 
 I am writing to you to file a complaint regarding the conduct of Colonel Danny 
 Stebbins, who physically grabbed my arm at the end of the meeting on Thursday, 
 November 21, 2013 in an unjustifiable manner that violated the Department of 
 Emergency Services’ Work Place Violence policy . . .  
 
 I am writing to you to file a complaint regarding the conduct of Commissioner 
 Reuben Bradford, who on multiple occasions used profane language on Thursday, 
 November 21, 2013 in a manner that reflects negatively on the Department of 
 Emergency Services and Public Protection and was conduct unbecoming . . . 
 
13. At some point the Union filed a grievance concerning the November 21 incident 
in Bradford’s office, which grievance is pending arbitration. 
 

CONCLUSIONS OF LAW 
 
1. Employer discrimination and retaliation against employees for engaging in 
protected, concerted activity is a violation of the Act. 
 
2. To establish a prima facie case of illegal discrimination or retaliation, the 
Complainant must show that the employee engaged in protected, concerted activities; that 
the employer had knowledge of those activities; and that the employer harbored anti-
union animus. 
 
3. Assault or physical abuse by an employer’s representative in response to 
protected activity is a violation of the Act. 
 
4. The State did not violate the Act when Colonel Stebbins touched a Union official. 
 

DISCUSSION 
 
 The Union contends that the State violated the Act5 when Stebbins touched 
Matthews’ arm in Commissioner Bradford’s office on November 21, 2013.  Specifically, 

4 The Professional Standards Section is commonly known as “IA” which is an acronym for Internal Affairs.  
(Ex. 9). 
 
5 General Statute § 5-272(a)(1) states, in relevant part: 
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the Union claims Stebbins grabbed Matthews’ arm and applied force to a “pressure 
point” with the intent to cause pain and discomfort. The State denies that any injury was 
caused or intended, and claims that Stebbins merely “cupped” Matthews’ elbow in order 
to call Matthews’ attention to Stebbins’ previous request(s)6 to end the meeting and to 
leave the room. Given the record before us, we agree with the State that the Union has 
failed to establish a violation of the Act and accordingly we dismiss the complaint. 
 
 Our procedure for assessing alleged discrimination or retaliation in response to 
protected activity is well-established: 
 

A complainant alleging that employees were discriminated against in their 
employment because of union activity has the initial burden of showing 
that the discriminatory action was taken because of these protected activities,  
or at least that the protected activities were a substantial factor in bringing 
about these adverse actions.  Town of Greenwich, Decision No. 2257 (1983), 
aff’d O’Brien v. State Board of Labor Relations, 8 Conn. App. 57 (1986); 
Connecticut Yankee Catering Co, Inc. Decision No. 1601 (1977).  We 
Determine whether the complainant has met this burden to establish a 
prima facie case of discrimination using an analytical framework such as is 
found in Wright Line, 251 NLRB 1083, enfd 622 F.2d 899 (1st Cir. 1981),  
cert denied 455 U.S. 989 (1982). “A prima facie case includes proof that: (1) the 
employee engaged in protected, concerted activities; (2) the employer had 
knowledge of those activities; and (3) the employer harbored anti-union animus.” 
New Britain Board of Education, Decision No. 4290 p. 4 (2008). Once a prima 
facie case is established, we then address whether the employer has established an 
affirmative defense which may include proof that the employer would have 
pursued its course of conduct regardless of any anti-union motivation. City of 
Hartford, Decision No 3785 (2000); New Fairfield Board of Education, 
Decision No. 3327 (1995).  
 

City of Norwalk, Decision No. 4621 p. 6 (2012); see also Town of Cheshire, Decision 
No. 4809, Bridgeport Housing Authority, Decision No. 4754 (2014); Town of Hamden, 
Decision No. 4404 (2009); State of Connecticut, Judicial Dept., Decision No. 4097 
(2005), Town of Wallingford,  Decision No. 3999 (2004); Orange Board of Education, 
Decision No. 3417 (1996); Sheriff’s Department, Fairfield County, Decision No. 3106-
B (1993); Windsor Locks Police Dept., Decision No. 2836 (1990), appeal dismissed, 225 
Conn. 297 (1993). 
 

 
 Employers or their representatives or agents are prohibited from:  (1)  Interfering with, restraining 
 or coercing employees in the exercise of rights guaranteed in section 5-271. . .  
  
 Section 5-271(a) states, in relevant part: 
 (a)  Employees shall have, and shall be protected in the exercise of the right . . . to engage in other 
 concerted activities for the purpose of collective bargaining or other mutual aid or protection, free 
 from actual interference, restraint or coercion. 
 
6  Stebbins testified that he asked Matthews to leave several times before touching Matthews’ elbow, a 
claim both Matthews and Mennino denied. 
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 We have no difficulty finding that Matthews engaged in protected activity on the 
date in question or that the State was aware of such activity. Matthews expressed 
concerns to the media over the safety impacts occasioned by consolidated dispatching 
and it is undisputed that employee health and safety is a mandatory topic of collective 
bargaining.  State of Connecticut, Department of Correction, Decision No. 4577 (2012); 
State of Connecticut, Department of Correction, Decision No. 3229 (1994); City of New 
Haven, Decision No. 3148 (1993); State of Connecticut, Department of Correction, 
Decision No. 3014-B (1993). Matthews’ desire to challenge Bradford’s “lying” comment 
is understandable and his presence in Bradford’s office was arguably an exercise of rights 
set forth in Article 7 Section 3 of the collective bargaining agreement. As such, we turn to 
the more difficult issue of animus and the reasonable inferences that arise from the 
evidence before us. 
 
 The Union relies on case law by our federal counterpart holding that “[i]f an 
employer assaults or otherwise physically abuses its employees because of said 
employees protected activities, such conduct is violative of Section 8(a)(1) of the Act.”  
Kenrich Petrochemicals, Inc., 294 NLRB 519, 535 (1989)(citations omitted), enforced 
in part, 907 F. 2d 400 (3rd Cir. 1990), cert. denied, 489 U.S. 981 (1990).  As Section 5-
272(a)(1) of the Act is closely patterned after the NLRA7 in this regard, we find this 
statement to be an accurate characterization of our law under SERA. See West Hartford 
Education Association v. DeCourcy, 162 Conn. 566, 579 (1972); Sheriff’s Department, 
Fairfield County, Decision No. 3105 (1993). As such, we turn to the core issue in this 
case - whether Stebbins’ physical contact with Matthews was a permissible touching8 or 
an illegal assault. 
 
 While it is possible that Stebbins covertly applied painful pressure to Matthews’ 
elbow, the undisputed contemporaneous actions of the persons involved tend not to 
support such a conclusion.  Matthews did not articulate or otherwise show that he was in 
pain upon the touching at issue.  Although Mennino testified that Matthews stated after 
leaving Bradford’s office that Stebbins caused him pain, neither Matthews’ testimony nor 
the written statement he prepared that day reflect that discussion.  Nor can we ignore the 
total absence of any allegation concerning Stebbins in Dumas’ email to Henion 
expressing Union concerns over the recent events of that day.9 Furthermore, Matthews 

7 Section 8(a)(1) of the National Labor Relations Act provides: 
  

(a)  It shall be an unfair labor practice for an employer – (1) to interfere with, restrain, or coerce 
 employees in the exercise of the rights guaranteed in section 157 of this title; 
  
29 U.S.C. § 158(a)(1). 29 U.S.C. § 157 provides in relevant part: 
  

Employees shall have the right . . . to engage in other concerted activities for the purpose of 
 collective bargaining or other mutual aid or protection.  
 
8 We expressly decline to hold that the Act prohibits otherwise commonly accepted physical contact 
between employees/union representatives and employer representatives such as handshakes, back pats, 
embraces, and assistance where necessary. 
 
9 Given the Union’s subsequent notice of injury, the demands for investigation by internal affairs, and the 
grievance, we afford little weight to Dumas’ testimony that he omitted mention of Stebbins’ conduct in his 
communications to Henion to save the governor from embarrassment and to avoid generating information 
disclosable under the Freedom of Information Act. 
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never testified that he experienced pain or unnecessary discomfort upon the touching at 
issue which Matthews admitted caused no visible signs of injury. In short, we find that it 
would be unreasonable on the basis of the record before us to elevate the “pinch” 
Matthews described to the assault the Union alleges.   
 
 This is not to say that employees or their representatives are subject to being 
grabbed and ejected at the outset of controversy or disagreement. Just as the Act will not 
countenance an employer’s unilateral use of methods “inconsistent with human dignity and 
privacy . . .”, Town of Stratford, Decision No. 1833 p. 3 (1979), it presumes basic civil 
rights, including those of employees to be “secure in their persons . . . against 
unreasonable . . . seizures . . .”  U.S. Const. amend. IV; Conn. Const. art.1, § 7. Given the 
potential for “[i]nterfering with, restraining or coercing employees in the exercise of 
[guaranteed] rights”, resort to unconsented touching should rarely occur. We are 
convinced on the basis of the record before us, however, that in this instance the touching 
was an honest attempt to obtain Matthews’ attention in a volatile situation and that no 
harm was caused. As such, we find no violation of employee rights under the Act and we 
dismiss the complaint.  
  

ORDER 
 
 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the State Employee Relations Act, it is hereby 
 
 ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
       
     _______________ 
     Patricia V. Low 
     Chairman 
 
     ____________________ 
     Wendella Ault Battey 
     Board Member   
  
     __________________ 
     Ann F. Bird  
     Alternate Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 22nd      
day of April, 2015 to the following: 
 
 
Helen M. Kemp, Esq. 
Office of Policy and Management, MS#53OLR  RRR 
450 Capitol Avenue 
Hartford, CT  06106 
 
Jeffrey L. Ment, Esq.  
Rome McGuigan, PC      RRR 
One State Street 
13th Floor 
Hartford, CT 06103  
 
Lisa Grasso Egan 
Undersecretary for Labor Relations 
Office of Policy and Management, MS#53OLR 
450 Capitol Avenue 
Hartford, CT  06106 
 
Tammy Kowalski 
Office of Policy and Management, MS#53OLR 
450 Capitol Avenue 
Hartford, CT  06106 
 
 
   
  _______________________________ 
  Harry B. Elliott, Jr., General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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