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DECISION AND ORDER 
 
 On October 8, 2013, Local 1303-238, Council 4, AFSCME, AFL-CIO (the 
Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor 
Board) alleging that the City of Shelton (City) had violated the Municipal Employee 
Relations Act (MERA or the Act) by transferring work outside the bargaining unit. 
 
 After the requisite preliminary steps had been taken, the parties entered into a 
partial stipulation of facts and exhibits and the matter came before the Labor Board for a 
hearing on September 3, 2014 at which both parties appeared, were represented and were 
allowed to present evidence, examine and cross-examine witnesses, and make argument.  
Both parties filed post-hearing briefs on December 15, 2014.  Based on the entire record 
before us, we make the following findings of fact and conclusions of law and we issue 
the following order. 



FINDINGS OF FACT 
 
1. The City is an employer within the meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act and at all 
times relevant has represented a bargaining unit which consists of all full-time non-
supervisory administrative and clerical employees of the City not represented by other 
bargaining units, excluding confidential, temporary, seasonal, and those employed at the 
Library and the Board of Education. 
 
3. The City and the Union are parties to a collective bargaining agreement with 
effective dates of February 28, 2012 through June 30, 2014.  (Ex. 8), which provides, in 
relevant part: 
 

ARTICLE III – MANAGEMENT RIGHTS 
 

Section 3.0.  Except as otherwise limited by an express provision of this 
Agreement, the Town reserves and retains . . . all the lawful and customary rights, 
powers and prerogatives of management . . . Such rights include . . . the right to 
determine staffing levels and composition; to . . . assign and direct personnel; to 
determine job content and job classification; to establish new positions and/or 
changes in the content of existing positions. . .  
. . .  

 
4. At all times relevant hereto the position of Assistant Tax Collector existed in the 
bargaining unit represented by the Union and the job description for that position (Ex. 10) 
stated, in relevant part: 
 

GENERAL STATEMENT OF RESPONSIBILITIES: 
 

Mails tax bills and collects taxes as provided in General Statutes as amended; 
keeps required books and records and performs any related work as directed by 
the Director of Finance and the Tax Collector. 
. . .  

 
EXAMPLES OF DUTIES: 

 
Assists in collecting real estate and property taxes; assists in collecting assessment 
for sewers, sidewalks, roads, curbs and other improvements; interprets statutes or 
ordinances applicable to taxes; enforces collections; assists in the issuance of tax 
warrants or foreclosures; supervises assigned personnel; maintains records of 
interest rates, collection receipts, liens, fees, amount of taxes and other necessary 
information; assists in the preparation of reports for publication, annual reports; 
maintains liaison with other departments as associated with property taxes, liens, 
and assessments; hears public complaints, responsible for the collection of 
delinquent back taxes, and performs any other related duties as required… 

 . . .  
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5. At all times relevant hereto, the position of Tax Clerk existed in the bargaining 
unit represented by the Union and the job description for that position (Ex. 11) stated, in 
relevant part: 
 

GENERAL DESCRIPTION: 
 

This is specialized clerical work involving receiving and recording monies in 
payment of taxes. 

 
Work involves responsibility for receiving payments for taxes, making change, 
issuing receipts and balancing and recording daily receipts.  Duties include 
operating a cash register, CRT, calculator and answering taxpayer questions.  This 
position also has the responsibility for making standard tax clerical decisions.  
The work requires that the employee have some knowledge, skill and ability in 
standard office practices, data input and dealing with the public. 
. . . 

 
EXAMPLES OF DUTIES: 

 
Serves tax payers, attorneys, title searches and banks at counter, by telephone or 
through correspondence, answering questions regarding taxes. 

  
Receives cash and check payment, makes necessary change, records receipts, 
issues receipts to taxpayers and balances cash on hand against machine totals. 

 
Processes mail and posts tax payments to proper accounts. 

 
Assists in preparing delinquent and current tax notices, including calculations of 
interest. 

 
Prepares daily bank deposits. 

 
Performs related work as required. 
. . .  

 
6. While there is considerable overlap between the duties performed by the positions 
of Assistant Tax Collector and Tax Clerk, an Assistant Tax Collector performs additional 
duties including preparation of daily deposits and tax notices. 
 
7. The hours of the City’s Tax Collector’s office are 8:00 a.m. to 5:30 p.m., Monday 
through Friday.  Members of the Union’s bargaining unit in the Tax Collector’s Office 
work four days per week (8 ¾ hours per day). 
 
8. Prior to December of 2010, members of the Union’s bargaining unit in the Tax 
Collector’s office consisted of Assistant Tax Collector Joan Carpenter (Carpenter), Tax 
Clerk Traci Guild (Guild), Tax Clerk Ann Walsh (Walsh), and Tax Clerk Marianne 
Chaya (Chaya). 
 
9. Carpenter retired on December 10, 2010.  
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10.  After Carpenter’s retirement and prior to August 27, 2012, the City hired a 
seasonal employee outside the bargaining unit to perform Tax Clerk duties for 35 hours 
per week during July and August. 
 
11. During the spring of 2011, City Mayor Mark Lauretti (Lauretti) told Union 
President Rimas Balsys (Balsys) that Carpenter would be replaced.   
 
12. In February and July of 2012, Walsh and Guild were promoted to Assistant Tax 
Collector positions. 
 
13. At some point after Walsh and Guild were promoted, Balsys asked Lauretti 
whether another bargaining unit position would be filled to restore the Union’s 
membership in the Tax Collector’s Office and Lauretti indicated that he would consider 
the matter. 
 
14. On August 27, 2012 the City hired Renee Krugel (Krugel) as a part time Tax 
Clerk.  Krugel works 25 hours per week and is not in the bargaining unit. 
 
15. Since Krugel was hired, the City has not hired a seasonal employee to work in the 
Tax Collector’s office. 
 

CONCLUSIONS OF LAW 
 
1. Absent an adequate defense, an employer commits an unlawful refusal to bargain 
and a prohibited practice when it unilaterally transfers bargaining unit work to non-
bargaining unit employees. 
 
2. The City violated its duty to bargain in good faith when it transferred work 
outside the bargaining unit in violation of the Act. 
 

DISCUSSION 
 
 The Union contends that the City violated Sections 7-470(a)(2) and (4) of the 
Act1 
by hiring a part-time Tax Clerk, a position outside the Union’s bargaining unit, to 
perform work formerly performed by members of the unit.2  The City responds that the 
Union’s claims are governed by our test for illegal subcontracting as set forth in City of 
New Britain, Decision No. 3290 (1995) and that the Union has failed to make a prima 

1 Conn. Gen. Stat. § 7-470(a)(2) and (4) provide in, relevant part: 
 

(a)  Municipal employers or their representatives or agents are prohibited from . . .  (2) dominating 
or interfering with the formation, existence or administration of any employee organization . . . (4)  
refusing to bargain collectively in good faith with an employee organization which has been 
designated . . . as the exclusive representative of employees in an appropriate unit . . .  

 
2 Section 7-470(a)(2) is concerned with circumstances where an employer inserts itself into the structure or 
operation of what purports to be a labor organization, thereby creating a so-called “company union.” Town 
of North Branford, Decision No. 4742 (2014); New Fairfield Board of Education, Decision No. 3327 
(1995). Since the record is devoid of evidence material to such issue we dismiss the Union’s claim under 
that section. 
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facie case under that standard.  Given the record before us, we find that bargaining unit 
work was transferred in violation of the Act and we issue the following order. 
 
 We continue to asses claims of illegal subcontracting or transfer of bargaining 
unit work under the three prong standard articulated in City of New Britain, supra: 
 
 The Union bears the initial burden of establishing a prima facie case that: 
 (1) the work in question is bargaining unit work; (2)  the subcontracting or 
 transfer of work varied significantly in kind or degree from what had been 
 customary under past established practice; and (3) the alleged subcontracting 
 or transfer of work had a demonstrable adverse impact on the bargaining unit.   
 Once a union has established a prima facie case the burden shifts to the employer 
 to provide an adequate defense.  City of Bridgeport, Decision No. 4706 (2014); 
 City of New Haven, Decision No. 4656 (2013); Woodbridge Board of Education, 
 Decision No. 4565 (2011); City of Bridgeport, Decision No. 4478 (2010).  Such 
 defenses may include the existence of a contractual provision which permits the 
 subcontracting or transfer of the work; that the work removed from the bargaining 
 unit is de minimus, or that the transfer was in keeping with established past 
 practice.  In addition, either party may argue that public policy may have an 
 impact on the situation.  Town of Enfield, Decision No. 4620 (2012); City of  
 Bridgeport, Decision No. 4478, supra. 
 
Town of Middlebury, Decision No. 4756 p. 6 (2014); See also, City of Hartford, 
Decision No. 4736 (2014); City of Bridgeport, Decision No. 4706 (2014); Town of 
Enfield, Decision No. 4620 (2012); Town of Woodbridge, Decision No. 4565 (2011); 
Town of Hamden, Decision No. 4533 (2011).   
 
 Notwithstanding, the City’s claims to the contrary, we do not find the prior 
performance of the work by seasonal employees relevant to determining whether 
bargaining unit work is at issue. “[T]he definition of bargaining unit work will not 
include consideration of whether the work has previously been done by the non-unit 
employees to whom it is to be assigned.” City of New Britain, supra at p. 36 (emphasis in 
original). Nor do we find Krugel’s “Tax Clerk” title or her status as a part-time employee 
outside the unit particularly relevant as these resulted from the City’s unilateral action 
under scrutiny. Since this is work that is or may be logically done by the bargaining unit, 
we find that the first prong has been established.   
 
 As to the second prong, we find the case before us not unlike the situation in 
Groton Board of Education, Decision No. 3466 (1997).  There, as here, the employer 
relied on its prior use of temporary part-time employees to avoid bargaining over the 
replacement of a full-time bargaining unit position with a permanent part-time position 
outside the unit.  Since the City cannot claim that seasonal employees assumed 
Carpenter’s work or deny that “the elimination of a bargaining unit position was directly 
related to the . . . decision to replace the bargaining unit position with non-bargaining unit 
personnel” we find “a significant change in the past practice of using part-time 
employees.” Id. at p. 5. 
  
 Citing Town of East Haven, Decision No. 3965 (2004); City of Torrington, 
Decision No. 3663 (1999) and Thomaston Board of Education, Decision No. 2433  
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 (1985), the City contends that the Union cannot establish the necessary adverse impact 
on the bargaining unit to satisfy the third prong absent evidence of layoffs, decreased 
working hours, or diminished opportunities for overtime compensation.  We disagree.  
“Permanent loss of a full-time position under the instant circumstances generates 
‘impairment of reasonably anticipated work opportunities’ and is ‘a practice that 
generates fears of future encroachment upon bargaining unit work’”.  City of Hartford, 
Decision No. 4549 p. 4 (2011)(quoting City of New Britain, supra at p. 37).  See also, 
Woodbridge Board of Education, Decision No. 4565 (2011); Groton Board of 
Education, supra.  The bargaining units in Town of East Haven and City of Torrington 
were not reduced as a result of the work transfers at issue and, unlike the City’s decision   
to forgo replacement of a bargaining unit position in lieu of a new position outside the 
unit, the employer’s actions in Thomaston Board of Education were “based on separate 
decisions intended to deal with budget and programmatic concerns as they existed at the 
different times in question. Thomaston Board of Education, supra at 4. 
 
 We find on the basis of the record before us that the Union’s bargaining unit 
suffered an adverse impact of substance in the continuing loss of a unit position in the 
Tax Collector’s Office. The City’s inherent right to determine staffing levels does not 
authorize circumvention of the duty to bargain through restructuring of personnel. With 
respect to remedy, we find that a return of the work at issue to the bargaining unit is 
sufficient to restore the status quo ante and will best effectuate the policies underlying the 
Act. To the extent that the City finds that circumstances are such that a transfer of 
bargaining unit work is appropriate, we expect that the City will negotiate the matter with 
the Union in accordance with MERA. 
 

ORDER 
 
 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 
 
 ORDERED that the City of Shelton 
 
1. Cease and desist from 
  
 A. Transferring the bargaining unit work performed by Assistant Tax 
 Collectors and Tax Clerks prior to August, 2012 unless negotiated with the Union 
 in accordance with the Act. 
 
II. Take the following affirmative action, which we find will effectuate the purposes 
 of the Act: 
 
 A. Post immediately and leave posted for a period of sixty (60) consecutive 
 days from the date of posting, in a conspicuous place where the employees of the 
 bargaining unit customarily assemble, a copy of the Decision and Order in its 
 entirety. 
 
 B. Notify the Connecticut State Board of Labor Relations at its office in the 
 Labor Department, 38 Wolcott Hill Road, Wethersfield, Connecticut within thirty 
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 (30) days of receipt of the Decision and Order of the steps taken by the City of 
 Shelton to comply herewith. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     Patricia V. Low 
     Patricia V. Low 
     Chairman 
 
     Wendella Ault Battey 
     Wendella Ault Battey 
     Board Member 
 
     Barbara J. Collins 
     Barbara J. Collins 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage, prepaid this 14th 
day of April, 2015 to the following: 
 
Attorney Mark J. Sommaruga 
Pullman & Comley, LLC    RRR 
90 State House Square 
Hartford, CT  06103 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates     RRR 
1 Congress Street, 3rd Floor 
Hartford, CT  06114 
 
 
 
 
   ______________________________ 
   Harry B. Elliott, Jr., General Counsel 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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