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 On December 7, 2012, the Oxford Education Association (the Union) filed a 
complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the Oxford Board of Education (the School Board) violated the School 
Board Teachers Negotiation Act (TNA or the Act) by denying a teacher’s request to use 
sick leave voluntarily donated to the teacher by other bargaining unit members.1   
 
 After the requisite preliminary steps had been taken, the parties entered into a 
partial stipulation of exhibits and the matter came before the Labor Board for a hearing 
on October 4, 2013, January 23, 2014 and April 21, 2014.  Both parties appeared, were 
represented and allowed to present evidence, examine and cross-examine witnesses, and 
make argument.  Both parties filed post-hearing briefs on June 30, 2014.  On November 
12, 2014, the Labor Board issued Oxford Board of Education, Decision No. 4763, 
finding that the School Board violated the Act when it denied a teacher’s request to use 
donated sick leave and ordering the School Board, among other things, to afford make 
whole relief.  
 

1 The Union raised in its brief a claim that the School Board also unilaterally changed a binding practice of 
allowing teachers to exhaust their personal leave for an absence related to the teacher’s own illness.  
Although not raised in the complaint we continue to recognize that the strict pleading rules applicable in 
judicial proceedings are not always appropriate in administrative adjudications and further find this claim 
to be sufficiently similar to the allegations in the complaint to permit its consideration here. 

                                                 



 The School Board brought an appeal to the Superior Court and on March 17, 
2015, the court remanded the matter to the Labor Board pursuant to Conn. Gen. Stat. §4-
183(h)2 to consider certain additional evidence. The parties stipulated to the additional 
evidence and submitted supplemental briefs on May 29, 2015. Based on the entire record 
before us, we make the following findings of fact and we issue the following 
Supplemental Decision and Order.  

 
FINDINGS OF FACT  

 
1. The School Board is a local board of education within the meaning of the Act. 

  
2. The Union at all material times has been the exclusive bargaining representative 
of certain employees of the School Board, including certified professional employees. 
(Ex. 4).   
 
3. The School Board and the Union are parties to a collective bargaining agreement 
(Ex. 4) with effective dates of September 1, 2012 through August 31, 2015, which 
provides, in relevant part:   
 

ARTICLE 7 - SICK LEAVE 
 

A. Fifteen (15) days of sick leave shall be given each September to 
each teacher, to a maximum of 183 days.  Teachers shall carry 
forward from academic year to academic year, not more than 168 
sick days.  

 
* * * 

 
ARTICLE 8 – PERSONAL LEAVE 

 
A. Leave Generally 

 
Teachers shall be entitled to five (5) days of personal leave annually, non-
accumulative, with full pay for the following reasons:  
 

2 Conn. Gen. Stat. §4-183 provides, in relevant part:  

(h) If, before the date set for hearing on the merits of an appeal, application is made to the 
court for leave to present additional evidence, and it is shown to the satisfaction of the 
court that the additional evidence is material and that there were good reasons for failure 
to present it in the proceeding before the agency, the court may order that the additional 
evidence be taken before the agency upon conditions determined by the court. The 
agency may modify its findings and decision by reason of the additional evidence and 
shall file that evidence and any modifications, new findings, or decisions with the 
reviewing court. 
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1. Any legal and/or financial situations that might arise wherein the 
teacher’s attendance is required. 

 
2.  Marriage… 

 
3. Any severe illness in the immediate family requiring the presence of the 

teacher. 
 

4. Death in the immediate family or attendance at funerals…. 
 

5. Attendance at graduation exercises… 
 

6. Birth or adoption of child. 
 

7. Observance of major religious holidays. 
 

8. Personal business that cannot be transacted outside of school hours.  
 

* * * 
E.  Childrearing Leave 

 
* * * 

1. After one year of employment in the Oxford School System, any certified 
professional employee shall be entitled upon written request, submitted to 
the Superintendant of Schools, to an extended leave without pay, for the 
purposes of childrearing, apart from any period of childbirth disability 
leave… 

 
F. General Leave  

 
Any teacher may, upon written request to the Superintendant of Schools, 
request an unpaid General Leave…. 

(Ex. 4). 
 
4. The collective bargaining agreement between the School Board and the Union 
(Ex. 4) does not provide for so-called sick leave banks, in which bargaining unit members 
can donate sick leave to other members who have exhausted or are about to exhaust their 
allotment of paid time off.  
 
5. In May 2002, after having exhausted her accumulated sick and personal leave, 
Quaker Farms School teacher Lisa Gagain (Gagain) was absent without pay for 6 ½ days 
related to a medical issue. (Ex. 17a). No sick leave bank was established for Gagain.  
  
6. At all times relevant from September 2002 until August 2010, Judith Palmer 
(Palmer) was the superintendent of schools in Oxford.  
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7. During the 2002-2003 school year, Karen Giannamore (Giannamore), a teacher at 
Great Oak Middle School, utilized sick leave donated to her by other bargaining unit 
members. (Ex. 7k).  
 
8. In or about October 2004, Giannamore was involved in a car accident which 
required her to be absent until April 2005.   A colleague approached the Union about 
establishing a “sick bank” for Giannamore.  Sixty-eight sick days were donated.  
Giannamore used her accumulated sick and personal leave through December 2, 2004 
and thereafter utilized all 68 days of donated sick leave. (Exs. 7h, 7m).  
 
9. On January 31, 2005, Great Oak Middle School teacher Lori Pearson exhausted 
her accumulated sick leave during a birth-related absence and thereafter remained out on 
an unpaid leave of absence through April 1, 2005.  No sick leave bank was established 
for Pearson. (Ex. 19a).    
 
10. In a memorandum to four union presidents, including then Union president Lisa 
Teodosio, dated March 17, 2005, Palmer stated, in relevant part, “I would like to explore 
the possibility of establishing a Sick Day Bank for Oxford District employees….” (Ex. 
21a). 
 
11. On November 09, 2005, Quaker Farms School teacher Janet Graf (Graf) 
exhausted her accumulated sick leave during a birth-related absence. Graf thereafter 
remained out on an unpaid leave of absence through December 13, 2005, of which some3 
constituted childrearing leave. No sick leave bank was established for Graf. (Exs. 18a, 
18c). 
 
12. On or about May 10, 2006, Quaker Farms School teacher Michelle DeSousa 
(DeSousa) exhausted her accumulated sick and personal leave and began a period of 
unpaid family medical leave related to the birth of a child that continued through the 
remainder of the school year. (Exs. 15f, 15g). No sick leave bank was established for 
DeSousa. 
 
13. On or about July 6, 2006, Palmer granted DeSousa’s request for childrearing 
leave for the 2006-2007 school year.  DeSousa utilized sick and personal leave through 
September 25, 2006 and began a period of unpaid family medical leave that continued 
through November 26, 2006. DeSousa was thereafter out on childrearing leave through 
the remainder of the school year. (Exs. 15c, 15d, 15e). No sick leave bank was 
established for DeSousa. 
 
14. In 2007, Gregory Champagne (Champagne) accepted a teaching position with the 
Oxford Board of Education. Champagne’s acceptance was based, in part, on a 
representation by Palmer that Oxford participated in a sick leave bank program.    

3 On or about November 4, 2005, Palmer wrote to Graf stating, in relevant part, “the Oxford Board of 
Education approved your request for childrearing leave from November 29, 2005 through December 13, 
2005….” (Ex. 18c). 
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15. On or about November 1, 2007, the Union forwarded a memorandum to Great 
Oak Middle School staff asking that they consider donating one or more sick days to 
teacher Barbara Nettleton (Nettleton), who had exhausted her accumulated sick leave. 
(Ex. 9a).  Staff members donated 20 sick days to Nettleton, which she utilized from 
November 7, 2007 through December 14, 2007. (Exs. 9b, 9d).  
 
16. In a letter to Palmer dated March 27, 2008, then Union co-president Beverly 
Zarnowski (Zarnowski) stated, in relevant part, that Quaker Farms School teacher 
“Colleen Longo is home recuperating from surgery and is hoping to resume her teaching 
responsibilities the first week of April. Should her return to school be delayed and her 
sick days exhausted, several teachers will ‘donate’ sick days to Colleen….”  Although 
staff members donated 15 sick days, none were utilized by Longo. (Exs. 10a -10b).4   
 
17. On or about December 4, 2008, Quaker Farms School teacher Lorraine Coco 
(Coco) began a period of family medical leave related to her own serious health 
condition, at least a portion of which was without pay after Coco exhausted her 
accumulated sick and personal leave.  No sick leave bank was established for Coco. (Exs. 
13a, 13c). 
 
18. On or about October 15, 2009, Great Oak Middle School teacher Judith Cruz 
(Cruz) was absent from work related to a surgery during which she exhausted her accrued 
sick and personal leave and was absent without pay for 9 ½ days.  No sick leave bank 
was established for Cruz. (Exs. 14c, 14e).  
 
19. On or about November 6, 2009, DeSousa exhausted her accumulated sick and 
personal leave and began a period of unpaid family medical leave related to the birth of a 
child that continued through January 6, 2010.  DeSousa was thereafter out on an unpaid 
leave of absence through the remainder of the school year. (Exs. 15a, 15b). No sick leave 
bank was established for DeSousa. 
 
20. In March 2010, Oxford High School teacher Jennie Batista (Batista) was 
diagnosed with preterm labor and restricted to bed rest for the remainder of her 
pregnancy.  Batista was concerned that she did not have enough paid leave to be absent 
through the end of the school year.  Palmer advised Batista to contact her Union 
representative to set up a sick leave bank.  Members of the bargaining unit donated a total 
of 52 sick days to Batista.  Batista used her accumulated sick and personal leave through 
May 26, 2010 and thereafter utilized 19 days of donated sick leave through the end of the 
school year. (Exs. 8c, 8e-8g).  
 
21. In August 2010, James Connelly (Connelly) was appointed as the interim 
superintendent in Oxford.  
 

4 Longo utilized her own sick and personal leave concurrent with family medical leave. (Exs. 10b, 10c).  
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22. On or about January 31, 2011, Dr. Edward Malvey (Malvey) was appointed as the 
superintendent in Oxford.  
 
23. In the spring of 2011, Oxford High School teacher and then Union president 
Adrienne Brown (Brown) contacted Malvey and identified a need to institute a sick leave 
bank for three individuals, including Brown.  Members of the bargaining unit donated a 
total of 66 sick days to a sick leave bank for use by Brown and fellow high school 
teachers Champagne and Alicia Mancinone (Mancinone).  Brown used 26 donated days 
while Champagne used 6 ½ days and Mancinone used 32 days. (Exs. 5q, 11c). 
 
24. On March 28 and April 26, 2011, having exhausted paid sick leave, Oxford High 
School teacher Corey Evans was absent without pay.  No sick leave bank was established 
for Evans.  (Ex. 16a).  
 
25. On or about May 9, 2011, Oxford High School teacher Bethany Campbell 
(Campbell) exhausted her accumulated sick and personal leave and commenced an 
unpaid leave of absence related to the birth of a child that continued through the 
remainder of that school year. No sick leave bank was established for Campbell. (Ex. 
12a).  
 
26. In June 2011, Oxford Center School teacher Jennifer Wolyniec (Wolyniec) was 
absent without pay for 8 days related to the birth of a child. No sick leave bank was 
established for Wolyniec. (Ex. 20a).5  
 
27. In or about August 2011, Connelly was reappointed for another term as the 
interim superintendent in Oxford.  In addition, Champagne underwent surgery on his 
knee, which required him to be absent from work through December 23, 2011. (Ex. 6g).   
 
28. On September 1, 2011, Brown contacted Connelly regarding the establishment of 
another sick leave bank for Champagne. (Ex. 6d).  In a memorandum to Brown dated 
September 6, 2011, Connelly replied, in relevant part:  
  

Based on the medical report from Valley Orthopaedic Specialist, I am authorizing 
the creation of a sick bank for … Champagne … for up to 76 days using 
volunteers from the Oxford Education Association membership at Oxford High 
School.  

 
(Ex. 6e).   
 
29. In an email to Oxford High School teachers dated September 15, 2011, Brown 
requested donations to Champagne’s sick leave bank, and further requested that members 
utilize a donation form designated by Connelly. (Ex. 6f).   
 

5 On April 12, 2011, the Oxford Board of Education approved a period of contractual childrearing leave for 
Wolyniec with a return date of the beginning of the 2012-2013 school year. (Ex. 20b).  
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30. Champagne used his accumulated sick and personal time through October 7, 2011 
and thereafter utilized donated sick leave. (Ex. 6g).  
 
31. In an email to Connelly dated October 21, 2011, Brown stated, in relevant part:  
 

[The Union] would like to seek more sick bank donations for Greg 
Champagne by requesting donations from the district. [Union] members 
will understand that they must fill out the proper paperwork…. We would 
also like sick bank donations to be requested at the beginning of each 
year. At that time, [bargaining unit] members can make donations and a 
sick bank would be established and used as needed by … members….   

 
(Ex. 6z).  
 
32. In an email to Brown dated October 24, 2011, Connelly replied “Okay on Greg 
Champagne sick bank. 2nd request needs to be discussed and studied further.” (Ex. 6z). 
  
33. On December 6, 2011, Brown informed Champagne that “I did speak to Mr. 
Connelly about your sick bank. As it has been handled in the past and once you return to 
work, you will be able to draw on the additional donated days until the end of the year 
should you need them…” (Ex. 6y). 
 
34. In a December 15, 2011 email to Connelly, Brown stated, in relevant part, 
“Before your departure I would like to see the following issues addressed: 1. Setting up a 
yearly allowance of sick bank donations to be made at the beginning of each school year 
and used as needed by [Union] members…” (Ex. 22).  
 
35. In a follow-up email to Connelly dated December 23, 2011, Brown requested, in 
relevant part, “[t]he agreement to sick bank donations being made at the beginning of the 
year by teachers to be used as necessary.” (Ex. 22). 
 
36. In January 2012, Dr. John Reed (Reed) was appointed as the superintendent of 
schools in Oxford.  
 
37. In an email dated March 02, 2012, to Rosemary Hanson, the Director of Finance, 
with a copy to Reed, Brown stated, in relevant part:  
 

Before Mr. Connelly left, we discussed asking teachers at the beginning of 
each year to donate days to a sick bank.  This suggestion was made in an 
attempt to alleviate some of the work involved when sick bank donation 
(sic) were needed for a teacher.  After needing the sick bank to be formed 
on four separate occasions in the past year, we discussed how the donated 
days kept in escrow would be helpful to all.  
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We left it with Mr. Connelly that you would be the institutional memory 
of this and be helpful in getting this started for the beginning of the next 
school year.  

 
Please let me know if there is a way for me to help with the initiation of 
this.  

 
(Ex. 23).  
 
38. In a letter to Brown dated March 5, 2012, Reed stated, in relevant part: 
 

Thank you for copying me on your communication … pertaining to the 
formal organization of a sick bank. We have consulted with the Board of 
Education Attorney … who has informed us that it is a subject for 
negotiation between the union and the Board of Education and that we 
should take no administrative action.  

(Ex. 21e).  
 
39. On August 1, 2012, Dr. Timothy Connellan (Connellan) was appointed as the 
superintendent of schools in Oxford.  
 
40. In an email to Connellan dated October 4, 2012 (Ex. 5L), Brown requested that “a 
sick bank be provided to me as has been done in the past for a number of Oxford teachers 
and which has become a regular practice….”  
 
41. In a memorandum to Brown dated October 9, 2012 (Ex. 5k), Connellan replied, in 
relevant part:  
 

Your request for use of a “Sick Day Bank” … is being reviewed with 
legal counsel. Please understand that a provision for a Sick Day Bank does 
not exist currently in the Collective Bargaining Agreement … and 
therefore cannot be administered.  Additional research into this issue, 
consultation with legal counsel and discussion with the Oxford Board of 
Education and the Oxford Education Association is indicated at this point. 

 
In an email addressed to Rosemary Hanson earlier today you included a 
question regarding the use of personal days as part of your sick leave.  
You are currently on sick or medical leave under the Family Medical 
Leave Act… Unfortunately personal days are in a different category of 
leave and may not be used for sick leave. 

 
42. In a memorandum to Walter Signora (Signora), then-president of the Union, dated 
October 9, 2012 (Ex. 5J), Connellan requested documentation to support an earlier claim 
by Signora that “the use of a ‘Sick Day Bank’ was an established past practice.”  In 
response, Signora provided Connellan with copies of emails, regarding which he stated, 
in relevant part:  
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Two documents reflect the sick bank practice with direct links by name to 
superintendants Palmer and Connelly for employees Jen Batista and Greg 
Champagne. Furthermore, it is well known that Superintendent Malvey 
also approved a sick bank for employees Brown, Mancinone and 
Champagne…  

 
(Exs. 5G, 5H, 5I).  
  
43. On or about October 10, 2012, Brown exhausted her accumulated sick leave.6 
(Ex. 5m).  
 
44. In a memorandum to Brown dated October 22, 2012 (Ex. 5e), Connellan denied 
Brown’s request on the grounds that “a Sick Day Bank does not exist currently in the 
Collective Bargaining Agreement … nor is there is there a fixed practice regarding such a 
paid leave “bank” by which I can assess conditions or criteria for eligibility, duration of 
leave, or any terms of employment applicable to such a leave….” 
 
 

CONCLUSIONS OF LAW 
 

1. It is a violation of the Act for an employer to unilaterally change an existing 
condition of employment that is a mandatory subject of bargaining unless the employer 
provides an adequate defense.   

 
2. Sick leave banks are a mandatory subject of bargaining.  
 
3. The School Board violated the Act when it denied Brown access to a sick leave 
bank. 
 
4. The School Board did not violate the Act when it denied Brown use of personal 
leave for an absence related to her own medical condition.  

 
 

DISCUSSION 
 

The Union argues that the School Board made an illegal unilateral change to a 
mandatory subject of bargaining in violation of Section 10-153e7 of the Act when it 

6 Brown was absent without pay for the remainder of the 2012-2013 school year. (Ex. 5m).  
 
7 Conn. Gen. Stat. § 10-153e provides, in relevant part:   

 
(b) The local or regional board of education or its representatives or agents are prohibited 
from: … (4) refusing to negotiate in good faith with the employees' bargaining agent or 
representative which has been designated or elected as the exclusive representative in an 
appropriate unit in accordance with the provisions of said sections;…  
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denied Brown’s request for a sick leave bank and when it prohibited Brown from using 
her own accumulated personal leave to extend a period of absence related to her own 
illness.  The School Board responds that the Union failed to make a prima facie case 
establishing that there was a change to a binding past practice concerning the creation of 
sick leave banks.  For the reasons set forth below we agree with the Union that the School 
Board unilaterally changed a binding practice related to sick leave banks.  

  
  It is by now well settled that it is a violation of the Act for an employer to 
unilaterally change an existing condition of employment that is a mandatory subject of 
bargaining unless the employer provides an adequate defense. Milford Board of 
Education, Decision No. 4574 (2012); Waterbury Board of Education, Decision No. 
4337 (2008);  Plainfield Board of Education, Decision No. 2131 (2006); North 
Branford Board of Education, Decision No. 4108 (2005); Bloomfield Board of 
Education, Decision No. 2821 (1990); Greenwich Board of Education, Decision No. 
1580 (1977).  It is the Union’s initial burden to make a prima facie case establishing that 
a change in an existing condition of employment has in fact occurred, for if no change is 
proven, no further inquiry is warranted. City of Hartford, Decision No. 4673 (2013); 
Town of Hamden, Decision No. 2364 (1985).  “To establish a unilateral change of a 
condition of employment, the union must establish that the employment practice at issue 
was ‘clearly enunciated and consistent, [that it] endure[d] over a reasonable length of 
time, and [that it was] an accepted practice by both parties.”’ Board of Education of 
Region 16 v. State Board of Labor Relations, 299 Conn. 63, 73 (quoting Honulik v. 
Greenwich, 293 Conn. 698, 719 n. 33 (2009)). See also City of Hartford, Decision No. 
4736 (2014).   An employer may rebut a prima facie case of unlawful unilateral action 
through several well recognized defenses to such claims.  A prohibited practice will not 
be found where the complaining union failed to timely demand bargaining, where the 
action at issue is de minimus or wholly within the scope of managerial discretion, or 
where an agreement between the parties gives express or implied consent to the type of 
unilateral action involved. Board of Education of Region 16 v. State Board of Labor 
Relations, supra at 74; City of Norwich v. Norwich Firefighters, 173 Conn. 210 (1977). 
 

Based on the entire record before us, we find that the Union has made a prima 
facie case establishing a unilateral change to a practice involving sick leave, which is a 
mandatory subject of bargaining. Town of Newtown, Decision No. 4112 (2006); Town of 
Stratford, Decision No. 3499 (1997); State of Connecticut Department of Correction, 
Decision No. 3170 (1993).  For a period of at least eight years8 prior to October 2012, the 
parties abided by a practice in which bargaining unit members who exhausted or were 
about to exhaust their paid leave due to their own medical condition could advise the 
Union of the need for the establishment of a sick leave bank.  The Union would then 
request donations from bargaining unit members on behalf of the afflicted employee, who 
utilized any donated sick days after exhausting his or her own accumulated sick and 

8 The record contains testimony that the practice of donating sick days actually dates back much farther.  In 
particular, Giannamore recalled teachers donating sick days to a colleague suffering from the Epstein-Barr 
virus in 1986.  In addition, the School Board’s secretary, Olga Terwilliger (Terwilliger), testified that she 
has been performing the accounting related to such donations for twenty years.  
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personal leave.  Olga Terwilliger, the School Board’s secretary, performed all of the 
accounting associated with the sick leave banks and any unused donated sick days were 
returned to the donors.  Not a single request for a sick leave bank was denied.  

 
We find that the above practice was not only clearly enunciated and consistent 

over a reasonable length of time, but also that it was accepted by both parties.  During 
that period, sick leave banks were established for Giannamore, Nettleton, Batista, 
Champagne, Mancinone and Brown, each with the knowledge of the then 
superintendent.9  More specifically, Connelly permitted a sick leave bank for Champagne 
while Malvey permitted banks for Champagne, Brown and Mancinone.  With respect to 
Palmer, she not only permitted three sick leave banks, but actively promoted the practice 
in “thank you” letters to the bargaining unit members who donated to Giannamore in 
2004,10 following Champagne’s job interview in 2007, and directly to Batista after she 
was restricted to bed rest in 2010.  Palmer even sought to expand the practice across 
bargaining units.   

 
Rather than asserting any of the traditional defenses, the School Board confines 

itself to attacking the Union’s prima facie case.  According to the School Board, the 
Union failed to prove that Palmer and Malvey, who approved the majority of sick leave 
banks, were simply fulfilling a ministerial duty rather than performing a discretionary act.  
Even assuming arguendo that Palmer and Malvey automatically granted such requests, 
the School Board further argues, Connelly introduced the discretion to “say no” during 
his second term.  We disagree.  Brown testified that the practice did not include seeking 
the permission of the superintendent to establish a sick leave bank, but rather informing 
the superintendent of the need to resurrect an existing benefit.  Brown’s testimony 
combined with the fact that not a single “request” for a sick leave bank was denied during 
the Palmer and Malvey administrations is sufficient in our view to establish that the 
“granting” of sick leave banks was pro forma. Contra Milford Board of Education, 
Decision No. 3333 (1995) (Granting access to sick leave bank not pro forma where each 
submission to the School Board was clearly a request for approval and where the School 
Board previously denied one such request).  Furthermore, any requirements imposed by 
Connelly (e.g., requiring medical documentation of the need for leave) are not 
inconsistent with the overall practice of automatically establishing a sick leave bank for 
an absence due to one’s own medical condition.   

 
In view of the above evidence, and contrary to the School Board’s other 

arguments, we do not find it significant that superintendants Connelly, Reed and 
Connellan testified that they disagreed with the Union’s description of the sick leave 
bank practice.  We also find largely irrelevant the fact that during roughly the same 
period nine teachers took unpaid leaves of absence without accessing donated sick days 
because there is no evidence that any of those individuals ever requested the use of 
donated time.  Nor will we attribute their apparent failure to request sick leave banks to a 
lack of notice absent evidence to this effect.  

9 Giannamore and Champagne were each the beneficiary of more than one sick leave bank.  
 
10 Terwilliger subsequently continued the practice of sending thank you correspondence.  
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The School Board further argues that Brown attempted to negotiate an annual sick 

leave bank, in which teachers would donate days at the beginning of each school year, 
and which establishes that no such benefit existed. We again disagree.  In our view, 
Brown was merely attempting to secure a change in an existing practice to ease the 
administrative burden of requesting sick leave donations each time a bank was needed.   

 
Finally, we are not persuaded by the School Board’s argument that the practice in 

Oxford cannot be considered “clearly enunciated” within the meaning of Board of 
Education of Region 16 when compared to sick leave bank provisions found in teacher 
collective bargaining agreements from elsewhere in the state.  Based on the entire record 
before us, we find that the parties in Oxford, through their conduct over a period of at 
least eight years, established a sufficiently fixed and definite sick leave bank practice 
notwithstanding that such practice differs in some respects from contractual sick leave 
bank policies in other school districts.  

 
 The Union’s claim regarding the use of personal time is more problematic. Even 
assuming that the Union established the existence of a practice of allowing teachers to 
use personal time to extend an absence due to their own illness, Article 8 of the parties’ 
collective bargaining agreement enumerates the reasons for which a teacher may use 
personal leave and one’s own illness is not among them.  We have held that an employer 
may change a practice to bring it into conformity with the express terms of a collective 
bargaining agreement. City of Hartford, Decision No. 3792 (2000); Town of West 
Hartford, Decision No. 2484 (1986); Town of East Windsor, Decision No. 2334 (1984).   
 
 Turning now to remedy, we have previously held that in exercising our remedy 
powers we should fashion remedies which are primarily remedial in nature.  Moreover, in 
fashioning a remedy, that remedy should be specifically designed to correct the vice, 
which the illegal act has created. City of New London, Decision No. 4187 (2006) (citing 
Town of Greenwich, Decision No. 2154 (1982)).  In this case, the School Board’s 
unilateral change deprived Brown of the compensation that would have accompanied her 
utilization of donated sick days.  Thus, we find that the policies of the Act will best be 
served by appropriate make whole relief.  
 
 While it is easy to determine the propriety of a make whole order, crafting it in 
this case is more difficult because the School Board’s actions have made it near 
impossible to determine the precise number of days that might have been donated to 
Brown.  Nevertheless, our courts have granted us broad discretion in entering make 
whole remedies. State of Connecticut (NP-2 Unit), Decision No. 3064 (1993) (citing 
Connecticut State Board of Labor Relations v. Connecticut Yankee Greyhound Racing, 
175 Conn. 625, 640 (1978)). In utilizing that discretion here, we believe that the proper 
method for calculating such a remedy is to use the average number of sick days donated 
per recipient prior to the unlawful denial of Brown’s request.  Using this formula, and 
based on this record, we calculate that between the start of the 2002-2003 school year and 
October 22, 2012, bargaining unit members donated a total of two hundred and ninety-
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one point five (291.5) sick days to nine (9) teachers.11  Thus, we conclude that the School 
Board owes Brown an amount equivalent to payment for thirty-two point three (32.3) 
sick days at Brown’s rate of pay as of October 2012.   
 

ORDER 
By virtue of and pursuant to the power vested in the Connecticut State Board of 

Labor Relations by the School Board Teacher Negotiation Act it is hereby  
 
ORDERED that the Oxford Board of Education 
 

I. Cease and desist in the future from denying bargaining unit members 
access to donated sick days. 

 
II. Take the following affirmative steps which we find will effectuate the 

purposes and policies of the Act: 
 

A.  Pay Adrienne Brown the equivalent of thirty-two point three (32.3) 
sick days at her rate of pay as of October 2012.  
 
B. Post immediately and leave posted for a period of sixty (60) 
consecutive days from the date of posting, in a conspicuous place where 
the members of the bargaining unit assemble, a copy of this Supplemental 
Decision and Order in its entirety.  
 
C. Notify the Connecticut State Board of Labor Relations at its office 
38 Wolcott Hill Road, Wethersfield, Connecticut, within thirty (30) days 
of the receipt of the Supplemental Decision and Order of the steps taken 
by the Oxford Board of Education to comply herewith. 

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 
Patricia V. Low 
Patricia V. Low 
Chairman 

 
Wendella Ault Battey  
Wendella Ault Battey 
Board Member 

 
Barbara J. Collins 
Barbara J. Collins 
Board Member 

11 For the purpose of calculating a make whole remedy, we count Giannamore twice and Champagne twice, 
and include the 15 days donated to Longo, which she did not use.  
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CERTIFICATION 
 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 15th  
day of July, 2015 to the following: 

 
Attorney Adrienne R. DeLucca 
Connecticut Education Association    RRR 
Capital Place, Suite 500 
21 Oak Street 
Hartford, CT 06106 
 
Attorney William R. Connon 
Pullman & Comley, LLC    RRR 
90 State House Square 
Hartford, CT 06103 
 
 
   ______________________________ 
   Katherine C. Foley, Agent 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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