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STATE OF CONNECTICUT 
LABOR DEPARTMENT 

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 
 
IN THE MATTER OF 
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CITY OF DANBURY     
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CITY POLICE  
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COUNCIL 15, AFSCME, AFL-CIO  
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Attorney Stephen F. McEleney  
for CACP 
 
Attorney Eric R. Brown 
for Council 15 
 
Attorney Saranne P. Murray 
For the City 
                                                                                                                                                                                                                          

  

DECISION, DISMISSAL OF OBJECTION AND  
CERTIFICATION OF REPRESENTATIVE  

 

On July 15, 2014, Connecticut Alliance of City Police (CACP) filed a petition with the 
Connecticut State Board of Labor Relations (the Labor Board) seeking, pursuant to the 
Municipal Employee Relations Act (MERA or the Act), to be certified as the bargaining 
representative of certain employees of the City of Danbury (the City).  The bargaining unit in 
question is currently represented by the Danbury Police Union, Local 891, Council 15, 
AFSCME, AFL-CIO (Council 15).    
 

On August 11, 2014, the Labor Board’s Agent held a preliminary conference, at which it 
was determined that there was a sufficient showing of interest to hold an election.  Council 15 
objected to the petition on the ground that it is untimely due to the pendency of interest 
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arbitration proceedings between Council 15 and the City.  On September 26, 2014, the Labor 
Board’s Agent issued an amended corrected Order of Election directing that an election be held 
on October 1, 2014.  CACP and Council 15 thereafter filed objections to the election in 
accordance with the Labor Board’s regulations.1 On October 1, 2014, an election was held 
subject to Council 15’s objection. CACP received 101 votes out of a total of 114 counted ballots.  
Pursuant to Section 7-471(1) of the Act, the Labor Board directed that a hearing be held on 
Council 15’s objection.   
 

A hearing was held on October 22, 2014 and on October 30, 2014, at which the parties 
appeared and were represented by counsel.  CACP and Council 15 filed post-hearing briefs on 
November 14, 2014.  The City did not file a brief.  Based on the entire record before us, we make 
the following findings of fact, dismiss Council 15’s objection and certify CACP as the 
bargaining representative of the unit in question.   

 
FINDINGS OF FACT 

 
1. The City is a municipal employer within the meaning of the Act. 
 
2. Council 15 is an employee organization within the meaning of the Act, which at all 
relevant times has been the exclusive bargaining representative for a unit comprised of all full-
time, permanent investigatory and uniformed members of the Danbury Police Department with 
the authority to exercise police powers, animal control officers and special officers, excluding 
the chief and the deputy chief of police. (Ex. 3d).  

 
3. CACP is an employee organization within the meaning of the Act.  

 
4. Council 15 and the City (collectively, the Parties) were parties to a collective bargaining 
agreement, which was scheduled to expire on June 30, 2011.   

 
5. On or about August 26, 2011, the Parties selected neutral arbitrator J. Larry Foy (Foy) to 
preside over binding arbitration for a successor collective bargaining agreement.  The State 
Board of Mediation and Arbitration (SBMA) assigned case number 2012-MBA-171 to that 
arbitration. (Ex. 3a2).  

 
6. Notwithstanding the selection of a neutral arbitrator, the Parties engaged in negotiations 
in September and October, 2011.  In November, 2011, the Parties tentatively agreed to a 
successor collective bargaining agreement, with effective dates of July 1, 2011 through June 30, 
2015. (Exs. 3a6, 3a3, 3d). 

 
7. On November 17, 2011, the City forwarded to Council 15, “a clean copy of the final 
version of the [tentative agreement]”, which provided, in relevant part:  

 
ARTICLE 19 

HOSPITALIZATION AND INSURANCE 

                                                 
1 CACP objected on the ground that Council 15 allegedly engaged in prohibited electioneering within the final 
twenty-four hours before the election, but subsequently withdrew its objection. 
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*** 

Section 19.1.1 Medical Insurance:  
 

*** 
Effective July 1, 2012, each employee shall have the option to enroll in one of the 

following medical plans…:  
 

1) A High Deductible Health Plan (HDHP) with a Health Savings Account (HSA)…  
 

2) A PPO Plan…2 
 
(Ex. 3d) (Footnote added). 
 
8. The Union membership ratified the tentative agreement containing the HDHP and PPO 
health insurance options.  Thereafter, the Danbury City Council also approved the tentative 
agreement.  
 
9. On December 29, 2011, the City forwarded to the Union for signing a “revised contract 
document”.  The revised document provided, in relevant part:  
 

ARTICLE 19 
HOSPITALIZATION AND INSURANCE 

 
*** 

Section 19.1.1 Medical Insurance: 
 

*** 
Effective July 1, 2012, each employee shall have the option to enroll in one of the 

following medical plans…:  
 

3) A High Deductible Health Plan (HDHP) with a Health Savings Account (HSA)…  
 

4) A PPO/OAP Plan…3 
 
(Ex. 3e) (Emphasis added)(Footnote added). 
 
10. On January 3, 2012, Council 15 notified the City of several “problems” with the revised 
contract document, including the substitution of an OAP plan.   In subsequent emails, the City 
addressed each of the concerns enumerated by Council 15 and assured Council 15 that the OAP 
plan “offers the same benefits and choice options as the … PPO did.” (Ex. 3e).  Nevertheless, the 
union leadership refused to sign the revised contract document. (Ex. 3a6).  

                                                 
2 “PPO” is an acronym for Preferred Provider Organization. 
  
3 “OAP” is an acronym for Open Access Plan.  
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11. In or about January, 2012, the City implemented the OAP plan.  However, some 
bargaining unit members experienced difficulties with the plan including denial of coverage for 
certain procedures that were previously covered under the PPO plan.  The Parties met and agreed 
that the City would be given an opportunity to attempt to resolve any such problems. (Ex. 3a4, 
3a6). 

 
12. At a May 2, 2012 meeting regarding health insurance, the City took the position that the 
collective bargaining agreement is in effect despite the fact that certain provisions had not yet 
been implemented. Council 15 disagreed on the ground that the Parties ratified two different 
tentative agreements. (Exs. 7, 3a6).   

 
13. On or about May 7, 2012, the City implemented the remaining terms of the revised 
contract document, including negotiated salary increases to take effect on July 1, 2012. (Ex.8).  
 
14. In a letter to the City dated May 11, 2012, Council 15 “agree[d] with all of the terms in 
the [tentative agreement], except for the identification of the [health insurance] plan as a PPO or 
an OAP” and requested “bargaining over the impacts of the migration to the OAP plan…” (Ex. 
3a6).   

 
15. In a letter to Catherine Serino (Serino), Director of the SBMA, dated May 29, 2012, 
Council 15 “demand[ed] the commencement of interest arbitration with the City at once.” (Ex. 
3a3).  That same day, the City forwarded a letter to Serino stating, in relevant part: 

 
The City maintains that the substance of agreement reached by the parties and 
ratified by both the Union and the Danbury City Council is in effect, even though 
the dispute over the name of the health benefit plan has prevented us from getting 
a written contract signed.  
 
Therefore, it is the City’s position that imposition of interest arbitration is not 
appropriate under these circumstances.  
 

(Ex. 9).  
 

16. On May 31, 2012, Council 15 filed a municipal prohibited practice complaint (Case No. 
MPP-29,813) alleging, in relevant, part, that the City violated the Act by “substitut[ing] an OAP 
health plan for the PPO plan agreed and ratified by the Union.” (Ex. 3a4).  

 
17. In a letter to the Parties dated June 14, 2012, which was copied to the arbitration panel, 
Serino stated, in relevant part that “since there is not a mutual agreement that a collective 
bargaining agreement has been reached, the [SBMA] shall reopen the Interest Arbitration 
process…” (Ex. 14).   

 
18. In November, 2012, Matthew McNally (McNally) was elected as the president of the 
Danbury Police Union, Local 891.  As such, McNally took part in several meetings and 
discussions during which the Parties attempted to resolve the dispute over the OAP plan.     
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19. At a December 5, 2012 meeting of the executive board of the Danbury Police Union, 
Local 891, Jeffrey Matchett (Matchett), the executive director of Council 15,4 stated that the only 
issue going forward to arbitration was the health insurance issue and not the entire contract. (Ex. 
20).  

 
20. In an email to the Parties dated October 2, 2013, Sherri Koss (Koss), a secretary 
employed by the SBMA, sought an update on the status of interest arbitration Case No. 2012-
MBA-171, stating, in relevant part, “[p]lease advise the [SBMA] as to whether or not this case 
has been settled.”  Later that same day, Council 15 replied “[t]here still remains an open issue 
regarding health insurance. It needs to proceed.”  The City disagreed. (Ex. 11). 

 
21. In a letter to the Labor Board’s Agent, Katherine Foley (Foley), dated January 10, 2014, 
legal counsel for Council 15 stated, in relevant part:  

 
[T]he parties have not been able to resolve the issue and it requires board action. 
The agreement which is the subject of [Case No. MPP-29,813] will expire in 
June, 2015.  We anticipate commencing successor negotiations a year from now.  

 
We would like to have the matter resolved before we commence negotiations 
again in January, 2015 and we are therefore asking that the matter be given the 
Board’s attention and be scheduled for a formal hearing at its soonest 
convenience.   

 
(Ex. 3a8).   
 
22. The Parties made additional attempts to settle Case No. MPP-29813 through April 10, 
2014, but were not successful.   
 
23. In a letter to Jose Santana (Santana), assistant agent for the Labor Board, dated May 1, 
2014, Council 15 requested either another informal hearing or a formal hearing in Case No. 
MPP-29813 “as no resolution has evolved over time.” (Ex. 3a13).  On May 19, 2014, Santana 
responded that MPP-29813 is being referred to a formal hearing before the Labor Board. (Ex. 
3a14).  

 
24. On May 29, 2014, Koss forwarded another email to the Parties, stating in relevant part 
“can you please advise the [SBMA] as to the status of [Case No. 2012-MBA-171]?  Has it been 
settled?...”  The City reiterated its prior position that an agreement is in effect and that interest 
arbitration is not appropriate. (Ex. 12). Council 15 did not respond.   

 
25. In a letter to Foy dated July 14, 2014, Serino stated, in relevant part: 
 

We have received a request from the Union to continue with the binding 
arbitration process, however the City does not agree. We have been unsuccessful 

                                                 
4 Matchett is also the labor member of the arbitration panel in Case No. 2012-MBA-171.    
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obtaining information as to whether or not this case has been settled. Therefore, 
the binding arbitration process needs to proceed with the scheduling of hearings.  

(Ex. 3a17).5 
 
26. On July 15, 2014, CACP filed a petition to decertify Council 15 and to be designated the 
collective bargaining representative of “[a]ll sworn [Danbury] police personnel from the rank of 
Police Officer through Captain, Animal Control Officers and Special Police Officers”. (Ex. 1). 

 
27. On or about September 13, 2014, Lee Williamson (Williamson) replaced Foy as the 
neutral arbitrator in Case No. 2012-MBA-171. Over the next several days, the arbitrators and the 
Parties exchanged by email potential dates for an arbitration hearing. (Ex. 3b).   

 
DISCUSSION 

 
Council 15 argues that the instant petition is precluded by the interest arbitration bar, 

which we first adopted in Enfield Board of Education, Decision No. 3542 (1997).  CACP 
responds that there is no legitimate pending interest arbitration.  Accordingly, CACP argues, the 
petition is timely because it was filed after the expiration of the third year of the Parties’ 
collective bargaining agreement.  CACP further argues that assuming, arguendo, a valid 
arbitration proceeding was initiated, it was not “in progress” as required by Labor Board law.  
The City takes no position in this case.  Based on the entire record before us, we find that the 
petition is not barred by the interest arbitration bar and is otherwise timely under the so-called 
three year rule.   
 

“The rules regarding timely petition filing are designed to simultaneously support 
employee freedom of choice while not wholly disrupting the necessary stability and continuity of 
bargaining relationships.” Town of Hamden, Decision No. 4054 p. 3 (2005). See also Town of 
Wilton, Decision No. 1263 (1974); City of Norwich, Decision No. 3223 (1994).  This case 
involves the intersection of three such rules: the contract bar doctrine codified in Section 7-
471(1)6 of the Act; the three year rule; and the interest arbitration bar.  

 
The contract bar doctrine prohibits elections during the term of a written collective 

bargaining agreement, subject to a regulatory “window period” during which a petition may be 
filed and an election conducted. Conn. Gen. Stat. § 7-471(1); Regs., Conn. State Agencies § 7-
471-8(b);7 City of Bridgeport, Decision No. 3338 (1995).  That window period currently occurs 

                                                 
5 Serino’s letter was inadvertently sent to the wrong address and did not reach Foy. 
 
6 Conn. Gen. Stat. § 7-471(1) provides, in relevant part that “[n]o election shall be directed by the board during the 
term of a written collective bargaining agreement, except for good cause.” 
 
7 Section 7-471-8 of our regulations provides, in relevant part:  
 

(b) A petition … will be considered timely if it is filed between 180 and 150 days prior to the 
expiration of the collective bargaining agreement covering the employees who are the subject of 
the petition…The board may consider petitions filed at other times if compelling reasons are 
shown for deviation from the foregoing regulation.  
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between 150 and 180 days prior to the expiration of the current collective bargaining agreement. 
Regs., Conn. State Agencies § 7-471-8(b).   

 
In City of Bridgeport, supra, however, this Board also concluded that three years is a 

reasonable period of time within which labor stability should be protected.  Accordingly, this Board 
held that a contract of more than three years duration should not ordinarily bar a petition after the 
third year of the contract.  Under this so-called “three year rule,” a petition will be considered 
timely if it is filed 150-180 days prior to the end of the third year of a contract and after the 
expiration of the third year of the contract. Fairfield Board of Education, Decision No. 4329 
(2008); City of Bridgeport, supra.  

 
 In Enfield Board of Education, supra, this Board considered a situation in which a 

petition to modify the bargaining unit was filed after the technical expiration of the contract but prior 
to the issuance of an interest arbitration award pursuant to Section 7-473c of the General Statutes.  In 
that case, we held for the first time that mandatory arbitration proceedings commenced pursuant 
to Section 7-473c will bar a petition filed during the pendency of such proceedings.  Thus:  

 
[O]nce binding interest arbitration proceedings are initiated under MERA and 
while they are in progress, representation petitions will be considered untimely 
under ordinary circumstances. This will be true even if the petition is filed at a 
time which is more than three years from the effective starting date of a collective 
bargaining agreement. In other words, the “three year rule” which we adopted in 
City of Bridgeport, Dec. No. 3338 (1995) will not allow a petition filed more than 
three years after the start of a contract if the mandatory interest arbitration 
proceedings of MERA have been initiated and are in progress.  

 
Enfield Board of Education, supra at p. 3.  For purposes of the binding arbitration bar, interest 
arbitration is initiated when the neutral arbitrator is appointed. Town of Hamden, supra. 
“However, interest arbitration will not be considered ‘in progress’ if a period of more than 60 
days has passed during which no action has been taken to advance the process in some way.” Id.    
 
  In this case, proper application of the aforementioned rules turns first on whether the 
Parties’ 2011-2015 collective bargaining agreement is in effect.  In the absence of a binding 
agreement, the Parties’ pending interest arbitration bars the instant petition provided it was “in 
progress” at the time of the petition filing.  If, however, a binding collective bargaining 
agreement exists then the arbitration proceeding does not serve as a bar and the three year rule 
applies. Town of Hamden, supra at p. 6 (“the arbitration proceedings will serve as a bar …until the 
interest arbitration award is issued or until the parties reach a binding agreement during the 
process”) (Emphasis added). 
 
 Section 7-474 of MERA sets forth the method for creating a municipal collective 
bargaining agreement, which was summarized by the court in City of Waterbury v. State Board 
of Labor Relations, Superior Court, judicial district of Waterbury at Waterbury, docket no. 
cv10507154 (Cohn, J. 2001):  
  

(1) Once negotiations have culminated in an agreement, the agreement must be 
reduced to writing, § 7-474(b); (2) if funds are necessary for implementation of 
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the agreement or the agreement conflicts with any charter, special act, ordinance, 
rule or regulation, the chief executive officer must submit the agreement to the 
legislative body for approval within fourteen days of reaching agreement, § 7-
474(b); and (3) if the agreement is approved by the legislative body, the chief 
executive officer must sign the agreement as a “ministerial” act, § 7-474(e)…  
 

Id at p. 3.  
 
 Based on the entire record before us, we find that the statutory criteria for creating an 
enforceable agreement have been met.  In November 2011, the Parties tentatively agreed to a 
successor collective bargaining agreement which was reduced to writing (Ex. 3d), ratified by the 
union membership, and thereafter approved by the City’s legislative body.8  Although not signed 
by the City’s chief executive officer, we have found that an agreement submitted to the 
legislative body of a municipality in accordance with MERA comes into existence upon 
legislative approval. See City of Waterbury, Decision No. 3805 (2001).  We find no reason to 
depart from that ruling here.   
 

Even assuming, arguendo, that no enforceable contract existed we believe that this case 
would yield the same result.  As noted above, interest arbitration will not be considered “in 
progress” for purposes of the bar if more than 60 days have elapsed during which no action has 
been taken to advance the process.  Thus, “[i]f, after that 60-day period and prior to some further 
action being taken by the parties to advance the process, a petition is filed seeking to represent 
the employees in that bargaining unit, the petition will be considered timely.” Town of Hamden, 
supra at p. 6.  Regarding the type of action necessary to constitute progress, we “will look for 
any type of activity which indicates the parties are moving in the process; actively pursuing dates 
for negotiations, exchanging substantive correspondence, scheduling hearing dates would all be 
considered activity designed to move the process along.” Id. See also Town of Hamden, 
Decision No. 4182 (2006) (briefly holding arbitration proceeding in abeyance at parties’ request 
while parties actively engaged in further contract negotiations did not lift bar).   

 
The record reflects that, when the instant petition was filed, the interest arbitration in this 

case was not “in progress” within the meaning of Town of Hamden, Decision No. 4054, supra.  
During the relevant 60 day period, from May 16, 2014 to July 15, 2014, the Parties took no 
action that could be construed as being designed to move the arbitration process such as 
exchanging proposed collective bargaining agreements or scheduling substantive hearings.  To 
the extent that Council 15 relies on Catherine Serino’s July 14, 2014 letter to arbitrator Foy as 
evidence of action, such reliance is misplaced.  Although the action designed to move an 
arbitration required by Town of Hamden is not difficult to achieve, we believe that that case 
contemplates that such action, as listed above, be taken by the parties to the arbitration.  Nor does 

                                                 
8 Council 15 disputes the existence of an enforceable collective bargaining agreement on the ground that the City 
allegedly changed certain insurance provisions after the tentative agreement was submitted to the union membership 
for ratification. The City denies making substantive changes and both parties admit that the tentative agreement was 
ratified by their respective constituents. Based on this record, we cannot but find that an enforceable successor 
agreement exists. 
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this case involve only a brief suspension of the interest arbitration process for the purpose of 
further contract negotiation. See Town of Hamden, Decision No. 4182, supra.   

 
Given our finding that a binding agreement exists, we turn our attention to the three year 

rule.   Applied to the Parties’ 2011-2015 agreement, the three year rule mandates that a period for 
filing a petition opened after the expiration of the third year of the agreement on July 1, 2014.  
CACP filed its petition on July 15, 2014.  Accordingly, the petition is timely.  

 
ORDER 

 
By virtue of and pursuant to the powers vested in the Connecticut State Board of Labor 

Relations by the Municipal Employee Relations Act, it is hereby 
 
ORDERED that the Objection to the election conducted by the Connecticut State Board of 

Labor Relations on October 1, 2014 is hereby dismissed; and it is 
 
CERTIFIED, that Connecticut Association of City Police has been designated as the 

representative for the purposes of collective bargaining by the majority of all full-time, permanent 
investigatory and uniformed members of the City of Danbury Police Department with the 
authority to exercise police powers, for all employees commonly referred to as Animal Control 
Officers, and Special Police Officers, exclusive of the Chief and the Deputy Chief of Police, and 
that said Connecticut Association of City Police is the exclusive bargaining representative of all said 
employees for the purpose of collective bargaining with respect to wages, hours and other conditions 
of employment.  

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS  

 
Patricia V. Low  
Patricia V. Low  
Chairman  

 
Wendella Ault Battey  
Wendella Ault Battey  
Board Member  

 
Barbara J. Collins 
Barbara J. Collins 
Board Member 
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CERTIFICATION 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 16th  day of 
December, 2014 to the following:  

Attorney Eric R. Brown 
Council 15, AFSCME, AFL-CIO   RRR 
700 West Johnson Avenue, Suite 305 
Cheshire, CT 06410 
 
Attorney Stephen F. McEleney 
McEleney & McGrail     RRR 
20 Church Street, Suite 1730 
Hartford, CT 06103 
 
Attorney Saranne P. Murray 
Shipman & Goodwin     RRR 
One Constitution Plaza 
Hartford, CT 06103-1919 
 

 

_____________________________________________ 
  Katherine C. Foley, Agent  

CONNECTICUT STATE BOARD OF LABOR RELATIONS 


