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DECISION AND DISMISSAL OF COMPLAINT 
 
 On June 17, 2013, Edwin E. Garcia (the Complainant) filed an amended 
complaint1 with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that Bristol Federation of Teachers, Local 1464  (the Union) through its 
president, David Hayes, violated the School Board Teachers Negotiations Act (TNA or 
the Act) by retaliating against Complainant.  

 
After the requisite preliminary steps had been taken, the matter came before the 

Labor Board for a hearing on October 7, 2013 and January 15, 2014.  All parties 
appeared, were represented and were allowed to present evidence, examine, and cross-
examine witnesses and make argument.  Both parties submitted post-hearing briefs, the 
last of which was received on March 7, 2014.  Based on the entire record before us, we 
make the following findings of fact and conclusions of law and dismiss the complaint.   

                                                 
1 Complainant’s initial complaint (Ex. 1) was filed on May 31, 2013 and, in addition to the Union and 
David Hayes, named Bristol Public Schools as a respondent. 
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FINDINGS OF FACT 
 
1. The Bristol Board of Education (the School Board) is an employer pursuant to the 
Act. 
 
2. The Union is an employee organization pursuant to the Act and at all material 
times has been the recognized bargaining representative for all certified professional 
employees of the School Board below the rank of Superintendent. (Ex. 5). 
 
3. Complainant has been employed as a teacher by the School Board in excess of 
fifteen years and at all times relevant hereto Complainant has served as a Union officer in 
the position of High School Vice-President.2 
 
4. On September 12, 2012, the Union conducted a membership vote on revisions to 
the Union constitution. At approximately 7:00 a.m. Complainant observed that a ballot 
box had been placed on a table in the High School library immediately in front of the 
desk of Paul Pinette (Pinette), a library media specialist and Union Treasurer. At 
Complainant’s request, Complainant and Pinette went to a nearby room where 
Complainant told Pinette in a loud voice that he was conducting the vote improperly and 
contrary to past practice. After Complainant left the area, Pinette reported the 
conversation to Union president David Hayes (Hayes). (Ex. 6). 
 
5. A student felt uncomfortable after overhearing the September 12 heated 
conversation between Complainant and Pinette and reported it that day to High School 
Principal Peter L. Wininger (Wininger). Wininger met separately with Pinette and 
Complainant that day and after informing each of the student’s report, stated that internal 
Union disputes should not occur in the building. Wininger also discussed the incident 
                                                 
2  The Union constitution (Ex. 6) provides, in relevant part: 
 
  ARTICLE IV OFFICERS, STEWARDS, DELEGATES 
                        ELECTION 
 
 SECTION 1. The following at-large officers shall be elected in May of even-numbered years by 
 this Federation: 
 

1. President 
2. Three (3) Vice-Presidents 
3. Secretary 
4. Treasurer 
 
The following grade level officers shall be elected in September of even-numbered years, 
concurrent with building steward elections: 
 
1. High School Vice-President 
2. Middle School (6-8) Vice-President 
3. Elementary School (Pre-K-5) Vice President 
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with Hayes by telephone that day and stated that he did not want to be involved in 
internal Union issues. At no point did Hayes or Wininger discuss discipline. Neither 
Wininger nor Hayes discussed disciplinary action, nor was any such action taken with 
respect to the events of September 12, 2012. 
 
6. On September 19, 2012, Complainant was reelected without opposition to the 
position of High School Vice-President. 
 
7. Complainant, Pinette, and Hayes attended a Union executive board meeting in 
February, 2013, during which the September 12, 2012 membership vote and Hayes’ 
telephone conversation with Wininger was discussed. 
 
8. On or about May 10, 2013, Wininger briefly met with Complainant and then3 
teacher and Union steward, Patricia Reitz (Reitz) at Complainant’s request because 
Complainant was concerned that Hayes’ September 12, 2012 telephone conversation with 
Wininger could adversely impact Complainant’s annual performance review. Wininger 
stated that he did not want to be involved in internal Union matters, that the telephone 
call occurred, that Hayes did not ask that Complainant be terminated or disciplined, and 
that Complainant was a good teacher and should not be concerned about his annual 
evaluation.4 
 
9. After reading Complainant’s May 31, 2013 complaint to the Labor Board, 
Wininger avoided being alone with the Complainant.5 
 
10. At all times relevant hereto, Hayes has considered Complainant to be 
unnecessarily confrontational with other Union officers and Complainant’s conduct in 
Union meetings to be disruptive. 
  
  

CONCLUSIONS OF LAW 
 

1.  It is protected activity within the meaning of 10-153a(a) of the Act for union 
members to criticize the competence and integrity of Union officials. 
  
2. In the circumstances of this case, the Union did not interfere, coerce, or restrain 
Complainant’s exercise of rights protected by the Act. 

                                                 
3  Reitz retired prior to the Labor Board hearing. 
 
4  Complainant received a positive evaluation that year. 
 
5  Complainant’s May 31, 2013 complaint states that during the meeting of May 10, 2013, Wininger 
“confirm[ed]” that Hayes called Wininger to “take care of . . . [Complainant] . . . and fire [Complainant] . . 
.”  Wininger believed this account of his meeting with Complainant and Reitz to be untrue and is wary of 
attribution of future statements to him in the absence of a witness. 
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      DISCUSSION  
 
 Complainant contends that he appropriately objected to Pinette’s conduct of the 
September 12 vote and that Hayes and the Union violated the Act when Hayes asked 
Wininger to fire Complainant for criticizing Pinette. Hayes and the Union6 deny seeking 
to have Complainant disciplined. Given the record before us, we agree with the Union 
that no retaliatory conduct occurred and so we dismiss the complaint. 
 
 The Act prohibits union retaliation against a member for engaging in protected 
conduct and we consider criticism of union officials to be protected activity. Conn. Gen. 
Stat. §§ 10-153e(c)(1), 10-153a(a)7; Local 1042, Council 4, AFSCME(Bruce), Decision 
No. 3362 (1996); CEIU (Arseneault), Decision No. 2464 (1986). As such, presentation 
of Complainant’s objection to Pinette’s placement of the ballot box was protected under 
the Act and Hayes was not at liberty to respond by seeking to have discipline imposed. 
Complainant contends that on September 12, 2012, Hayes asked Wininger to discipline 
Complainant and relies on Hayes’ alleged statements at the February, 2013 executive 
board meeting as well as Wininger’s ongoing reticence in Complainant’s presence to 
prove this allegation. We find such reliance misplaced. 
 
 We do not credit Complainant’s uncorroborated testimony that Hayes openly 
admitted seeking to have Complainant fired given the testimony of Hayes, Wininger, and 
Reitz to the contrary. Nor do we find Wininger’s ambivalence as to Complainant without 
basis given the disparity between the accounts of the May 10, 2013 meeting in the 
complaint and Wininger’s and Reitz’s testimony. In short, we do not find that Hayes 
asked Wininger to take disciplinary action as alleged.  “Where the evidence adduced by a 
complaint is such that its burden of proof can only be reached by making unreasonable 
assumptions, the evidence is not sufficient to support the complaint.” Bridgeport 
Housing Authority, Decision No. 2624 p. 5 (1988). Taken as a whole, the record before 
us does not support a claim of retaliation prohibited by the Act. 

                                                 
6  Since there is no dispute that Hayes’ conduct at issue was in his capacity as Union president, hereinafter 
Hayes and the Union shall be collectively referred to as “the Union.” 
 
7  Conn. Gen. Stat. § 10-153e(c)(1) states, in relevant part: 
 
 (c) Any organization of certified professional employees or its agents is prohibited from: (1) 
 Interfering, restraining or coercing (A) certified professional employees in the exercise of 
 the rights guaranteed in this section and sections 10-153a to 10-153c . . . 
 
   Conn. Gen. Stat. §10-153a(a) states, in relevant part: 
 
 (a) Members of the teaching profession shall have and shall be protected in the exercise of the 
 right to form, join or assist, or refuse to form, join or assist, any organization for professional or 
 economic improvement . . . 
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ORDER 

 
 By virtue of and pursuant to the power vested in the Connecticut Board of Labor 
Relations by the School Board Teachers Negotiations Act, it is hereby  
 

ORDERED that the complaint filed herein be, and the same hereby is 
DISMISSED. 

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS  

 
Patricia V. Low  
Patricia V. Low  
Chairman  

 
Wendella A. Battey  
Wendella A. Battey  
Board Member 

 
Kenneth B. Leech    
Kenneth B. Leech    
Alternate Board Member 

 
 
 
 



6 

 
 

CERTIFICATION 
  
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 23rd 
day of July, 2014 to the following: 
 
Brian A. Doyle, Esq. 
Ferguson, Doyle & Chester, P.C.    RRR 
35 Marshall Road 
Rocky Hill, CT 06067 
 
 
Joseph R. Sastre, Esq. 
Law Office of Joseph R. Sastre, LLC    RRR 
67 Chestnut Street 
Bristol, CT 06010 
  
 
 

________________________________ 
  Harry B. Elliott, Jr., General Counsel   
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
 
 

 


