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DECISION AND DISMISSAL OF COMPLAINT 
 
 On April 19, 2012, NP-4 Unit, Council 4, AFSCME, AFL-CIO, Locals 387, 391 
and 1565 (the Union) filed a complaint with the Connecticut State Board of Labor 
Relations (the Labor Board), amended on May 9, 2012,1 alleging that the State of 
Connecticut, Department of Correction (the State) had committed practices prohibited by 
the State Employee Relations Act (SERA or the Act) when it repudiated an oral 
agreement regarding light duty work. 
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on October 10, 2013.  All parties appeared, were represented 
and were allowed to introduce evidence, examine and cross-examine witnesses, and make 
argument.  The parties filed post-hearing briefs, which were received on February 11, 

                                                 
1 The amended complaint deleted reference to Local 391. (Ex. 2).   
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2014.  Based on the entire record before us, we make the following findings of fact and 
conclusions of law and we dismiss the complaint. 
 

FINDINGS OF FACT 
 
1. The State is an employer within the meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act and at all 
relevant times has been the exclusive representative of the NP-4 bargaining unit.  The 
largest job classification in the NP-4 unit is correction officer.   
 
3. The State and the Union are parties to a collective bargaining agreement with 
effective dates of July 1, 2011 through June 30, 2016.  (Ex. 5). 
 
4. Conn. Gen. Stat. § 31-313(a)(1) of the Connecticut General Statutes provides in 
relevant part: 
 

Where an employee has suffered a compensable injury which disables him 
from performing his customary or most recent work, his employer . . . 
shall transfer him to full-time work suitable to his physical condition 
where such work is available, during the time that the employee is 
subjected to medical treatment or rehabilitation or both and until such 
treatment is discontinued . . . or until the employee has reached the 
maximum level of rehabilitation . . . whichever period is the longest. 
 

(Ex. 4)(Emphasis added). 
 
5. In the mid-1990’s, the Department of Correction (DOC) implemented a 
recuperative post program, in which an employee who suffered an injury or illness could 
return to a limited duty assignment at an existing post or position which was part of the 
normal department staffing plan, but which had no direct inmate contact.  Eligibility for 
such   assignments, required a medical determination that the employee was expected to 
return to regular duty within ninety days. 
 
6. Beginning as early 2005, the Union and the DOC discussed the implementation of 
a light duty program in addition to the recuperative post program that would supplement 
the normal staffing plan and allow injured employees return to work.   
 
7. In 2007, the Union supported a legislative bill (House Bill No. 6957), that would 
have mandated DOC to establish a light duty program. (Ex. 9).  
 
8. In or about November 2009, the DOC implemented a light duty program for 
employees who suffered a compensable work-related injury or illness.  Pursuant to the 
program, employees would return to work in their current position and perform duties 
requiring minimal physical exertion, such as handling mail and answering phones, for a 
maximum of 60 days except in limited circumstances. (Ex. 11).  
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9. On February 23, 2010, representatives of both DOC and the Union testified at a 
legislative committee hearing regarding a bill (Raised Bill 5063) that would have 
mandated that DOC maintain a light duty program. (Ex. 12).   
 
10. A joint committee of DOC and Union representatives met several times per year 
to discuss recuperative posts and light duty.  Among the issues discussed was a Union 
request to extend the light duty program to employees with non-work-related injuries. 
 
11. At a February 24, 2012 committee meeting, Dan Callahan (Callahan), the director 
of human resources for DOC, responded that DOC would not extend the light duty 
program.  The Union then indicated that the light duty program should be ended.  
 
12. By letter (Ex. 6) to Callahan dated February 24, 2012, Union staff representative 
Albert Chiucarello (Chiucarello) stated, in relevant part: 
 

Pursuant to our discussions at the Light Duty/Recup meeting today, the “Pilot 
Light Duty Program” should be discontinued. 
. . .  

 
13. By memorandum (Ex. 7) to Chiucarello dated March 2, 2012, Callahan stated, in 
relevant part: 
 

Please be advised that I have reviewed the statute (CGS. 31-313), which obligates 
the agency to have such a program and we will continue to offer employees on 
Workers’ Compensation the opportunities to return to work in a light duty 
capacity. 
. . .  

 
14. By letter (Ex. 8) dated March 7, 2012, Chiucarello stated, in relevant part: 
 

At this time, I am conveying that the Union will be taking any and all recourses 
available to them.  I note that any changes and or modifications need to be 
negotiated with the NP-4 Union. 
. . .  

 
CONCLUSIONS OF LAW 

 
1.  An employer violates its duty under the Act to bargain in good faith when 

it repudiates a collective bargaining agreement.  
 
2.  The State did not violate the Act.  
 

DISCUSSION 
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 The Union argues that it reached an oral agreement with the State in which either 
party reserved the right to terminate the light duty program at any time.  According to the 
Union, it exercised that right on February 24, 2012, and the State repudiated the oral 
agreement by continuing to maintain the light duty program. 
 
 The State responds that there is no support for the proposition that an oral 
agreement can be the subject of a repudiation claim and that, in any event, the Union 
failed to establish the existence of the oral agreement it alleges.  Lastly, the State argues 
that to the extent that the purported agreement changes the State’s statutory obligation to 
offer light duty pursuant to Conn. Gen. Stat. § 31-313(a)(1), the agreement must be 
reduced to writing and approved by the legislature2 pursuant to Conn. Gen. Stat. § 5-
278(b) to be binding.  Since we find that the Union failed to establish the existence of an   
agreement, we need not address the State’s other defenses and we dismiss the Union’s 
complaint. 
 
 Our standard for assessing repudiation claims is well-established:  
 

The repudiation of contract doctrine arises from the principle that the duty 
to bargain in good faith is not limited to the negotiations of a formal 
contract, but also includes the obligation to carry out the terms of the 
formal contract in good faith . . . Repudiation of a collective bargaining 
agreement is something beyond mere breach . . . The Labor Board has 
found that repudiation of a collective bargaining agreement may occur in 
three circumstances: 1) where the respondent has taken an action based 
upon an interpretation of the contract and that interpretation is asserted in 
subjective bad faith by the respondent; 2) where the respondent has taken 
an action based upon an interpretation of the contract and that 
interpretation is wholly frivolous or implausible; and 3) does not involve 
an interpretation of the contract by the respondent nor does the respondent 
challenge the complainant’s interpretation of the contract, but rather it 
seeks to defend its action on some collateral ground which does not rely 
on an interpretation of the contract, e.g., financial hardship or 
administrative difficulties. 

 
City of Hartford, Decision No. 4236 pp. 14-15 (2014), see also City of Bridgeport, 
Decision No. 4478 (2010); Ansonia Board of Education, Decision No. 3613 (1998); 
Hartford Board of Education, Decision No. 2141(1982).  Application of this standard, 
however, presupposes the existence of a binding contract provision or agreement. See 

                                                 
2 Conn.Gen.Stat.  §5-278(b) states, in relevant part: 
  
 (b) Any agreement reached by the negotiators shall be reduced to writing.  The agreement, 
 together with a request . . . for approval of any provisions of the agreement which are in conflict 
 with any statute . . . shall be filed by the bargaining representative of the employer with the clerks 
 of the House of Representatives and the Senate … The General Assembly may approve any such 
 agreement as a whole by a majority vote of each house or may reject such agreement as a  whole 
 by a majority vote of either house. . . .  
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Hartford Board of Education, Decision No. 3453 (1996). “[T]he party seeking to 
establish the existence of an enforceable contract bears the burden of proving a meeting 
of the minds...” LeBlanc v. New England Raceway, LLC, 116 Conn. App. 267, 271 
(2009). 

 Based on the entire record before us, we find that the Union failed to establish the 
existence of an enforceable agreement. While it may very well be that the Union’s 
representatives believed light duty to be a “pilot” program that either party could 
terminate at any time, there is no evidence of statements by Callahan or other 
management representatives made during the parties’ discussions reflecting the State’s 
assent to this understanding.3 Absent evidence of offer, acceptance, or some form of 
commitment by the State, there is no basis for finding a binding agreement to repudiate. 
Accordingly, we dismiss the complaint.  

  
ORDER 

 
 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the State Employee Relations Act, it is hereby 
 
 ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     Patricia V. Low 
     Patricia V. Low 
     Chairman 
 
     Wendella Ault Battey 
     Wendella Ault Battey 
     Board Member 
 
     Kenneth B. Leech 
     Kenneth B. Leech 
     Alternate Board Member 

                                                 
3   AFSCME Local 387 vice president Rudy Demiraj attended joint committee meetings regarding the light 
duty program and we have only Demiraj’s testimony as to his understanding. 
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I hereby certify that a copy of the foregoing was mailed postage prepaid this 21st   
day of July, 2014 to the following: 
 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates     RRR 
15 North Main Street 
West Hartford, CT  06107 
 
Attorney Ellen M. Carter 
OPM-OLR      RRR 
450 Capitol Avenue, MS53OLR 
Hartford, CT  06106 
 
Linda Yelmini, Director 
OPM-OLR 
450 Capitol Avenue, MS53OLR 
Hartford, CT  06106 
 
  ________________________________ 
  Harry B. Elliott, Jr., General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 
 

  


