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DECISION AND DISMISSAL OF COMPLAINT 

 
 On June 13, 2012, Local 818, Council 4, AFSCME (the Union) filed a complaint 
with the Connecticut State Board of Labor Relations (the Labor Board) alleging that the 
New Britain Housing Authority (Housing Authority) had committed practices prohibited 
by the Municipal Employee Relations Act (MERA or the Act) when it transferred the 
work of the Executive Assistant of Operations and eliminated the position. 
 

After the requisite preliminary steps had been taken, the parties entered into a 
partial stipulation of facts and exhibits and the matter came before the Labor Board for a 
hearing on October 3, 2013.  All parties appeared, were represented and were allowed to 
introduce evidence, examine and cross-examine witnesses, and make argument.  The 
parties filed post-hearing briefs, the last of which was received on December 19, 2013.  
Based on the entire record before us, we make the following findings of fact and 
conclusions of law and we dismiss the complaint. 
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FINDINGS OF FACT 
 
1. The Housing Authority is a municipal employer within the meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act and at all 
material times has represented a bargaining unit of Housing Authority positions, 
including the Executive Assistant in the Operations Department (Executive Assistant). 
 
3. The Housing Authority and the Union are parties to a collective bargaining 
agreement with effective dates of January 1, 2009 to December 31, 2011.  (Ex. 4). 
 
4. At all times relevant hereto the job description (Ex. 5) for the position of 
Executive Assistant provided, in relevant part: 
 

GENERAL DESCRIPTION:  Under administrative direction, assists the 
Director of Operations in the planning, directing and supervision of the 
Operations Department.  Does related work as required. 

 . . .  
 
5. Prior to July, 2012 and at all times relevant hereto, Sylvette Honore (Honore) held 
the position of Executive Assistant.  Honore’s duties changed over the years and in 2011 
these consisted of clerical work related to Section 81 inspection management. 
 
6. By letter (Ex. 6) to Union staff representative James Castelot (Castelot) dated 
December 28, 2011, Housing Authority executive director Mary E. Royce (Royce) stated 
in relevant part: 

 
After our recent review, the Housing Authority has determined that the position of 
Executive Assistant – Operations may no longer be necessary . . . At this point in 
time, the position is responsible for scheduling and following up on Section 8  
inspections and performing related clerical work.  A sample week from a job 
study performed by the incumbent . . . indicated that this position no longer 
performs full time work . . . 
 
This minimal workload could easily be absorbed by the existing Section 8 staff, or 
a contractor at a cost savings of more than $60,000 to the Housing Authority 
annually. 
 
For these reasons, the Housing Authority is contemplating the elimination of the 
position of Executive Assistant – Operations in Fiscal 2012, and lay-off 
incumbent, Sylvette Honore.  Should the Union wish to discuss this matter 
further, including offering other cost saving measures, please let me know on or 
before January 20, 2012. 
. . .  

 
7. Castelot did not respond in writing to Royce’s December 28, 2011 letter. 
                                                 
1 Section 8 of the Housing Act of 1937, 42 U.S.C. §1437, affords rental housing assistance to low-income 
households through federal funding. 
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8. While meeting with a Union representative at the Housing Authority’s offices in 
January, 2012, Castelot admitted to Royce that he had received her December 28, 2011 
letter.  In response to Royce’s claim that the Housing Authority needed to implement its 
proposal, Castelot stated, “You have to do what you have to do and we will do what we 
will do.” 
 
9.  In April, 2012, the Housing Authority posted a public solicitation for contract 
bids on the Section 8 inspection management work performed by the Executive Assistant.  
Royce eventually compiled a summary of the proposals received in response which she 
forwarded to the Housing Authority’s board of directors for its vote in June. 
 
10. By letter (Ex. 7) to Union president David Morneault dated June 1, 2012, Royce 
stated, in relevant part: 
 

As you are aware, over the course of the last six (6) months, the Housing 
Authority has been considering whether to eliminate the position of Executive 
Assistant – Operations during the current fiscal year . . . 
 
The Union, upon receiving such notice and during the course of that previous 
discussion, never objected to the Housing Authority proceeding with its plans to 
seek outside contractor proposals. 
 
Having considered proposals, the Housing Authority has decided to shift this 
work on a date to be determined, but no sooner than July 1, 2012, to an outside 
contractor. 
 
At the time that these functions . . . are assumed by the selected contractor, the 
Executive Assistant – Operations position will be eliminated . . .  

 
11. In June, 2012 the Housing Authority’s board of directors voted to transfer the 
work performed by the Executive Assistant to an outside contractor and to eliminate the 
position of Executive Assistant.  At no point prior to the vote did the Union object to the 
Housing Authority’s proposed action, submit a proposal or counter-proposal, or request 
negotiations. 
 

CONCLUSIONS OF LAW 
 
1. Absent an adequate defense, an employer commits an unlawful refusal to bargain 
and a prohibited practice when it unilaterally subcontracts or transfers bargaining unit 
work to non-bargaining unit personnel. 
 
2. The Union waived its right to negotiate the Housing Authority’s proposed transfer 
of bargaining unit work. 
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DISCUSSION 
 
 The Union contends that the Housing Authority violated Section 7-470(a)(4) 2 
of the Act by transferring the work of the Executive Assistant to an outside contractor.  
The Housing Authority responds that the Union waived its statutory rights by failing to 
object or to demand bargaining.  Given the record before us, we agree with the Housing 
Authority and dismiss the Union’s complaint. 
 
 We assess claims of illegal subcontracting using the standard established in City 
of New Britain, Decision No. 3290 (1995).  The Union bears the initial burden of 
establishing that: (1) the work in question is bargaining unit work; (2) the subcontracting 
or transfer of work varied significantly in kind or degree from what had been customary 
under past established practice; and (3) the alleged subcontracting or transfer of work had 
a demonstrable adverse impact on the bargaining unit.  Once a union has established a 
prima facie case the burden shifts to the employer to provide an adequate defense.  City 
of New Haven, Decision No. 4656 (2013); City of Bridgeport, Decision No. 4706 
(2014); Woodbridge Board of Education, Decision No. 4565 (2011); City of Bridgeport, 
Decision No. 4478 (2010). 
 
 We have long recognized a union’s waiver of its statutory right to bargain as an 
adequate defense.  Windsor Board of Education, Decision No. 4555 (2011); City of 
Torrington, Decision No. 3345 (1995); North Haven Board of Education, Decision No. 
2208 (1983); City of New Haven, Decision No. 1558 (1977), appeal dismissed, City of 
New Haven v. Local 530, judicial district of New Haven, No. 114240 (October 3, 1978); 
Town of Suffield, Decision No. 1485 (1977). Our subcontracting analysis “is based on a 
past practice/unilateral change framework. . .”, City of New Britain, supra at p. 40, and it 
is well established that failure to demand bargaining in the face of a proposed unilateral 
change will ordinarily be deemed a waiver of a union’s rights under the Act. City of 
Norwich v. Norwich Fire Fighters 173 Conn. 210 (1977). 
 
 The Housing Authority does not dispute, and we so find, that Honore’s duties 
were bargaining unit work which were transferred contrary to established practice and to 
the detriment of Honore as well as the bargaining unit.  As such, the Union has 
established its prima facie case and we turn to the Housing Authority’s waiver defense. 
 
 Relying on City of New Haven, Decision No. 1558, supra, the Union contends 
that the notice of proposed contracting in Royce’s December 28, 2011 letter was 

                                                 
2 Section 7-470(a)(4) and (c) of the Connecticut General Statutes provides, in relevant part: 
  
 (a) Municipal employers . . . are prohibited from: . . . (4) refusing to bargain collectively in good 
 faith with an employee organization which has been designated in accordance with the provisions 
 of said sections as the exclusive representative of employees in an appropriate unit . . . 
 . . .  
  
 (c) For the purposes of said sections, to bargain collectively is the performance of the mutual 
 obligation of the municipal employer . . . and the representative of the employees to meet at 
 reasonable times . . . and confer in good faith with respect to wages, hours and other conditions of 
 employment . . .  
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insufficient to trigger the Union’s duty to demand bargaining.  We disagree.  Read in the 
context of Royce’s claim of insufficient work for a full-time position and her invitation 
“to discuss the matter further, including offering other cost saving measures” within a 
specific time frame, we consider Royce’s statement that “the Housing Authority is 
contemplating the elimination” of Honore’s position to be ample notice.  Any doubts the 
Union may have had as to the Housing Authority’s intentions were dispelled the 
following month when Royce informed Castelot of the Housing Authority’s need to act.  
The Union did not seek negotiations at that point and we have found waiver of the right 
to bargain where the Union’s response is confined to a statement such as Castelot’s.  See 
Windsor Board of Education, supra at p. 12 (holding union representative’s statement 
“you do what you need to do, we’ll do what we need to do” was not a demand to 
bargain). 
 
 Nor do we find insufficient opportunity to negotiate in this case.  The Housing 
Authority openly solicited outside proposals to perform the work at issue and refrained 
from acting for approximately five months.  During that period of time, the Union was 
free to engage in the collective bargaining process untainted by a fait accompli.  See, e.g. 
Town of Newton, Decision No. 4112 (2006); Town of Trumbull, Decision No. 3928 
(2003); East Hartford Housing Authority, Decision No. 3733 (1999); Town of 
Farmington, Decision No. 3237 (1994); Thomaston Board of Education, Decision No. 
3008 (1992); Norwalk Board of Education, Decision No. 6690 (1983); City of 
Willimantic, Decision No. 1321 (1975). 
 

On the basis of the record before us, we find that the Union failed to request 
bargaining despite notice and the opportunity to do so.  As such, we find that the Union 
waived its rights under the Act and we dismiss the complaint. 
 

ORDER 
 
 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 
 
 ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     Patricia V. Low 
     Patricia V. Low 
     Chairman 
 
     Wendella Ault Battey 
     Wendella Ault Battey 
     Board Member 
 
     Barbara J. Collins 
     Barbara J. Collins 
     Alternate Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 18th 
day of June, 2014 to the following: 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates     RRR 
15 North Main Street 
West Hartford, CT  06107 
 
Attorney Kenneth S. Weinstock 
Kainen, Escalera & McHale, P.C.   RRR 
21 Oak Street, Suite 601  
Hartford, CT  06106 
 
 
   ________________________________ 
   Harry B. Elliott, Jr., General Counsel 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 


