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DECISION AND DISMISSAL OF COMPLAINT    
 
 On April 9, 2012 the National Association of Government Employees, Local R1-
200 (the Union) filed a complaint with the Connecticut State Board of Labor Relations 
(the Labor Board) alleging that the City of Bridgeport (the City) had committed practices 
prohibited by the Municipal Employee Relations Act (MERA or the Act) by 
subcontracting bargaining unit work. 
  
 After the requisite preliminary steps had been taken, the parties entered into a 
partial stipulation of facts and exhibits and the matter came before the Labor Board for a 
hearing on September 14, 2012, January 7, 2013, and January 10, 2013. Both parties were 
represented by counsel, allowed to present evidence, examine and cross-examine 
witnesses and make argument.  Both parties submitted post-hearing briefs which were 
received on April 9, 2013, and reply briefs which were received on May 1, 2013.  Based 
on the entire record before us, we make the following findings of fact and conclusions of 
law and we dismiss the complaint.  
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FINDINGS OF FACT 
 
1. The City is a municipal employer within the meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act and at all 
relevant times has represented a bargaining unit of City employees, including certain 
security guards and custodians working in schools operated by the Bridgeport Board of 
Education (the School Board).   
 
3. At all times relevant hereto the Union and the City were parties to a collective 
bargaining agreement (Ex. 4) with effective dates of July 1, 2005 through June 30, 2009 
that provided, in relevant part: 
 

ARTICLE 3 – SUB-CONTRACTING 
   

3.1 The City agrees that it will not contract or sub-contract any work presently 
being performed by employees in the bargaining unit in the following 
departments or categories: Department of Public Works, General Clerical Group, 
Custodian. This shall not prevent the City from contracting or sub-contracting for 
supplementary or emergency service which employees in the bargaining union 
[sic] are unable to perform during their regular hours of work. 

 . . .  
 
            ARTICLE 11 – MANAGEMENT RIGHTS 
  

11.1 Except as expressly modified or restricted by a specific provision of this 
agreement, all statutory and inherent management rights, including, but not 
limited to the  rights, in accordance with its sole and exclusive judgment and 
discretion, to recruit, select, train, promote, discipline, transfer, assign, layoff, and 
discharge personnel; determine the number and type of positions and 
organizational structure required to provide City services; define the duties and 
responsibilities of each position, and of departments; acquire and maintain 
essential equipment and facilities required to conduct the business of providing 
City services; to determine the technology and the efficiency of its governmental 
operations; establish and amend policy, procedures, rules and regulations 
regarding employee standards of conduct and the manner in which work is 
performed; perform the tasks and exercise the authorities granted by statute, 
charter and ordinance to municipal corporations. The City’s failure to exercise 
any right, prerogative, or function hereby reserved to it, or the City’s exercise of 
any such right, prerogative, or function hereby reserved to it, or the City’s 
exercise of any such right, prerogative, or function in a particular way, shall not 
be considered a waiver of the City’s right to exercise such a right, prerogative or 
function or preclude it from exercising the same in some other way not in conflict 
with the express provisions of this agreement.  
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This article shall not be construed to deny any employee any right 
received under Civil Service Provisions of the City Charter.  

 . . .  
    
   ARTICLE 12 – HOURS OF WORK AND OVERTIME 
 
 12.1 All employees covered by this Agreement will work a forty (40) hour 

week . . .  
 
 12.2 Employees required to work more than eight (8) hours in one regularly 

scheduled day or more than forty (40) hours in one regularly scheduled week, 
shall be compensated for such overtime at time and one-half (1½) their regular 
hourly rate. . .  

 
4. In 1993 the City established “Lighthouses in the Community”, also known as the 
“Lighthouse Program” (Lighthouse), an educational and recreational program which 
provides students after school with a snack, homework assistance, and various activities, 
depending upon their age and grade, in a safe environment. Lighthouse presently1 exists 
at twenty-six schools operated by the School Board. The City and the School Board 
contract with entities such as Sacred Heart University, the Bethel AME Church, and the 
YMCA to operate the program at specific sites. These entities hire staff, including 
teachers, paraprofessionals, nutritionists, parents, and high school or college students, to 
provide Lighthouse services and many of these persons are also employed by the City or 
the School Board. Lighthouse charges participating students based on household income 
and receives local, state, and federal funding. (Exs. 5, 29). 
 
5. Lighthouse is part of the City’s Department of Health and Human Services and 
Tammy Papa (Papa), a City employee, has been the director of Lighthouse since the 
program’s inception. 
 
6. The School Board annually grants Lighthouse a permit (Ex. 12) to use school 
facilities2 that states, in relevant part: 
 
 . . . Police or security staffing shall be as deemed necessary by the Board of 

Education Office of School Police and Security. . .  
 
7. Prior to December, 2011, the School Board’s Office of School Police and Security 
assigned one School Board security guard to each Lighthouse site during program hours. 
These assignments were voluntary, in addition to the security guards’ regular full-time 
work schedules, and security guards were compensated at their respective overtime rates 
per the collective bargaining agreement between the City and the Union. Lighthouse 

                                                 
1     Lighthouse began with seventeen sites in 1993 but scaled back to ten to eleven sites in 1994. In 1999, 
Lighthouse received a large federal grant and began adding additional program sites. 
 
2    The School Board exempts City programs such as Lighthouse from its regular school rental fees.   
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overtime assignments were regular, scheduled in advance, and routinely entailed daily 
assignment of the same guard to the same site over an extended period of time. 
 
8. At all times relevant hereto, School Board security guards were paid by and 
through the School Board’s Payroll Department for work performed for the School Board 
and any entities using School Board facilities including Lighthouse, the City’s Registrar 
of Voters, the Vasco de Gama Soccer Club and local churches.  
 
9. From 1994 to June 6, 2011, the City and the School Board informally agreed that 
the School Board would pay security guard and custodian overtime costs for ten3 
Lighthouse sites  and that the City would reimburse the School Board for such costs for 
any additional Lighthouse sites. In recent years, however, City reimbursement was 
sporadic and the City often did not pay its share of these costs per the agreement. 
 
10. By letter (Ex. 6) to Papa dated June 6, 2011, School Board Superintendent John 
Ramos stated: 
 
 Dear Ms. Papa: 
 
 The Bridgeport Board of Education has asked me to advise you that coverage 

hereto  provided for various lighthouse department activities cannot be continued. 
Specifically, the cost of facilities, custodial and security services which were 
waived in the past cannot be so waived in future budget cycles. 

  
 It is unfortunate, but the fiscal reality demands this response. 
 
11. In October, 2011, the School Board sent Papa an invoice billing the City for all 
Lighthouse security overtime.4 Later that month, Union president Dwayne Harrison 
(Harrison) met with Papa at her request in her office at City Hall. Papa informed Harrison 
that the School Board would no longer be sharing Lighthouse security and custodian 
costs and that the City could not pay the existing overtime rates. Harrison responded that 
the issue required bargaining and that the City’s Director of Labor Relations, Lawrence 
Osborne (Osborne), needed to be involved. 
 
12. In late November, 2011, after multiple telephone conversations, Harrison, Union 
vice president Michael Freddrino, Papa, and Osborne met at Osborne’s office in City Hall 
to discuss the matter. After reiterating that the City could not afford the security guards’ 
overtime rate and might have to close several Lighthouse sites, the City representatives 
proposed that the School Board security guards work as employees of existing 
Lighthouse contractors for pay equal to their regular hourly rate (e.g. “straight time”) 
under the collective bargaining agreement. The Union representatives responded by 
acknowledging the possibility of site closure and suggested a reduction in Lighthouse 

                                                 
 
3    This figure represented the ten original Lighthouse sites.   
 
4    Custodians worked a second shift at that time so no overtime work was required. 
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staff. Union representatives also raised concerns regarding liability insurance coverage, 
workers’ compensation coverage, and the Union’s status as collective bargaining 
representative. The meeting adjourned without an agreement. 
 
13. By letter (Ex. 8) to Harrison dated December 9, 2011, Osborne stated, in relevant 
part: 
 
 RE: Lighthouse Program (Reduction of Security Personnel) 
  

As you know, the City (Tammy Papa and myself) have had repeated discussions 
with the Union (yourself and Michael Freddrino) regarding the above referenced 
matter. As you further know, the Board of Education (as of this year) is no longer 
paying (subsidizing) for the Security Personnel previously assigned to the various 
sites . . . Attached, please find the proposed solution previously presented by Ms. 
Papa . . . More importantly, please be advised, this . . . proposal (for the present) 
represents the City’s official position, as such concerns this matter.    
. . . (emphasis in original) 

  
 
Attached to the letter was a memorandum to Osborne dated November 29, 2011 from 
Papa that stated, in relevant part: 
 
 As you know, the Lighthouse Program is currently being charged overtime for 

security guards . . . and the program simply cannot sustain this expense . . . 
Having said this, there are two possible solutions which require immediate action. 
I prefer the first option . . .  

 
 OPTION 1 

At 3:30 pm each day guards would become employees of the Agency that 
operates the Lighthouse site and would be compensated by that Agency . . . As a 
result, they would no  longer be eligible for the overtime rate of pay, but 
Lighthouse would agree to a negotiated hourly rate and inform said Agencies of 
the agreed upon rate. 

 
 OPTION 2 
 Effective Monday, December 5, 2011, provide security coverage at 10 of the 

largest  Lighthouse sites . . . These 10 guards would remain Board of Education 
employees and be entitled to their overtime rate. Services by guards at the 
remaining 13 sites would no longer be needed. 
 
. . . Please let me know your thoughts by Wednesday, November 30th so I 
can inform the security office of our decision. 
 

14. In late December, 2011, then School Board Director of Security James 
Nealy told Harrison that Papa informed him that Lighthouse could no longer 
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afford School Board security guards. Nealy stated further that the School Board 
would pay for the guards for several weeks. 
 
15. By email (Ex. 22) to all Lighthouse site school principals dated December 
23, 2011, Papa stated, in relevant part: 
 
 As you probably know, Dr. Ramos, Mr. Nealy, and I met yesterday to 

discuss questions raised regarding security guards working directly for the 
Lighthouse Program through subcontracts to individual agencies. I 
respectfully ask that you share the following information with each of 
them. 

 
1. Guards who have yet to contact their respective Lighthouse agency 

for payroll purposes should do so during the break so they can 
begin work as a Lighthouse security guard when we return on the 
3rd of January. A listing of the agencies and who to contact was 
supplied last week.  

 
2. Guards should be aware that they will not be considered a BOE 

employee after 3:30 pm . . . 
  . . .  
 
 All guards should contact me directly . . . with any questions . . .  
 
Several Lighthouse site school principals forwarded Papa’s email to the School 
Board security guards that had been working Lighthouse security assignments. 
 
16. In December 2011 and January 2012 Lighthouse representatives notified 
School Board security guards that they would need to submit applications for the 
new position of School Climate Facilitator (Facilitator) to Lighthouse site 
contractors if they wanted to continue providing security services for the program. 
Lighthouse representatives discussed terms and conditions of employment 
directly with School Board security guards seeking Facilitator positions. 
 
17. In January, 2012 the School Board’s Office of School Police and Security 
ceased assigning School Board security guards to Lighthouse. Lighthouse 
continues to use Facilitators to perform the security duties formerly performed by 
School Board security guards. Facilitators are part time positions without benefits 
and are paid directly by Lighthouse contractors at a pay rate recommended by 
Lighthouse. All Facilitator positions were initially offered to School Board 
security guards.  
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CONCLUSIONS OF LAW 
 

1. Absent an adequate defense, an employer commits an unlawful refusal to bargain 
and a prohibited practice when it unilaterally subcontracts or transfers bargaining unit 
work to non-bargaining unit personnel.  
 
2. Determination of the nature of extra duty work concerns a matter central to the 
direction and control of a municipal employer, is a matter of managerial prerogative and 
does not constitute a mandatory subject for bargaining.  
 
3. The City did not subcontract or transfer bargaining unit work in violation of the 
Act. 
 
4. An employer engages in direct dealing in violation of the Act when it bargains 
directly with employees concerning mandatory subjects of bargaining. 
 
5. The City did not engage in unlawful direct dealing.  

 
 

DISCUSSION 
 

The Union argues that the City violated Sections 7-470(a)(1), (4) and (c)5 of the 
Act by illegally subcontracting the school security guards’ Lighthouse work to school 
                                                 
5 Section 7-470 of the Connecticut General Statutes provides, in relevant part:  

(a) Municipal employers … are prohibited from: (1) Interfering, restraining or coercing employees 
in the exercise of the rights guaranteed in section 7-468; … (4) refusing to bargain collectively in 
good faith with an employee organization which has been designated in accordance with the 
provisions of said sections as the exclusive representative of employees in an appropriate unit;… 

* * * 

(c) For the purposes of said sections, to bargain collectively is the performance of the mutual 
obligation of the municipal employer … and the representative of the employees to meet at 
reasonable times … and confer in good faith with respect to wages, hours and other conditions of 
employment…  

 
Section 7-468 of the Connecticut General Statutes provides, in relevant part:  
 

(a) Employees shall have, and shall be protected in the exercise of, the right of self-organization, 
to form, join or assist any employee organization, to bargain collectively through representatives 
of their own choosing on questions of wages, hours and other conditions of employment and to 
engage in other concerted activities for the purpose of collective bargaining or other mutual aid or 
protection …  
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climate facilitators, failing to bargain the impact of that action and engaging in direct 
dealing with bargaining unit members.  The City responds that school security guard 
work for Lighthouse in the past was either unscheduled overtime or extra duty work 
which may be unilaterally eliminated as neither is a mandatory subject of bargaining. The 
City also contends that the collective bargaining agreement permits subcontracting under 
these circumstances and that, in any event, the City is not the school security guards’ 
employer.  Finally, the City argues that the Union failed to prove its direct dealing claim.  
For the reasons set forth below, we find that the City did not violate the Act.  
 

We continue to assess claims of illegal subcontracting using the standard 
established in City of New Britain, Decision No. 3290 (1995).  The Union bears the 
initial burden of establishing that: (1) the work in question is bargaining unit work; (2) 
the subcontracting or transfer of work varied significantly in kind or degree from what 
had been customary under past established practice; and (3) the alleged subcontracting or 
transfer of work had a demonstrable adverse impact on the bargaining unit. Once a union 
has established a prima facie case the burden shifts to the employer to provide an 
adequate defense. City of New Haven, Decision No. 4656 (2013); Woodbridge Board of 
Education, Decision No. 4565 (2011); City of Bridgeport, Decision No. 4478 (2010).  
Such defenses may include the existence of a contractual provision which permits the 
subcontracting or transfer of the work; that the work removed from the bargaining unit is 
de minimus, or that the transfer was in keeping with established past practice. In addition, 
either party may argue that public policy may have an impact on the situation. Town of 
Enfield, Decision No. 4620 (2012); City of Bridgeport, supra.  
 
 Determining whether the Union meets its prima facie case of subcontracting in 
this instance requires an examination of whether the work in question constitutes so-
called “extra duty.”  It is well established that the existence of extra duty work is not a 
mandatory subject of bargaining. Town of Ridgefield, Decision No. 4679 (2013); State of 
Connecticut Military Department, Decision No. 3779 (2000); Town of Seymour, 
Decision No. 3583 (1998); City of Norwalk, Decision No. 3458 (1996); Town of 
Hamden, Decision No. 2395 (1985); cf. City of New Haven, Decision No. 1996, appeal 
sustained in part, 210 Conn. 597 (1989).6 “Thus, since the creation of extra duty work is 
fully within the discretion of the [municipality] to preclude, it cannot meet the standard 
for bargaining unit work.” Wallingford Police Union, Local 1570, Council 15, 
AFSCME, AFL-CIO v. Town of Wallingford, Superior Court, judicial district of New 
Britain, Docket No. 99 0494272  p.4, 1999 WL 786359, (September 21, 1999, 
McWeeney, J.) (dismissing appeal of Town of Wallingford, Decision No. 3642 (1998)). 

 

                                                 
6  City of New Haven, supra, involved the transfer of police extra duty work outside the bargaining unit to 
reduce the employer’s costs. The Labor Board found illegal unilateral action stating “where the original 
managerial decision presents the possibility of alternatives or options involving substantially 
different consequences, then there is a duty to bargain over these choices.” Id at p. 4. Although the 
Connecticut Supreme Court sustained the employer’s appeal of the Labor Board’s subsequent compliance 
rulings, it rejected the employer’s attack on the original decision for failure to pursue an administrative 
appeal. 210 Conn. at 606-607. We consider City of New Haven overruled by our subsequent decisions to 
the extent that it finds a duty to bargain the elimination or transfer of extra duty work solely on the basis of 
other available options. 
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In the context of police work, we have defined the term “extra duty” to mean 
work that is voluntary, occurs after normal work hours, is not performed as part of the 
police officer’s normal duties, and is paid for by an entity other than the police 
department (e.g., a private contractor or another municipal department). City of Norwalk, 
supra; Town of Seymour, supra.  Based on the record before us, we find that past 
security guard Lighthouse assignments more closely resembles extra duty work than 
regularly scheduled overtime which we have long held may not be eliminated absent 
bargaining. See Seymour Board of Education, Decision No. 4071 (2005); State of 
Connecticut, Department of Public Safety, Decision No. 3575 (1998); Town of 
Westport, Decision No. 1602 (1977). In particular, Lighthouse assignments were 
voluntary7 and occurred after the school security officers’ normal work schedule.  The 
security services at issue are not merely additional work performed for the School Board 
but involve work for a separate City program having unique functions and implemented 
through a variety of outside agencies. Even though the School Board made substantial 
contributions to Lighthouse security costs in the past, this practice has ceased. Lastly, 
although both frequent and prescheduled, Lighthouse overtime “is not built into the 
regularly scheduled work week thereby rendering those hours not optional and not extra 
work, but in fact regularly scheduled overtime.” City of New London, Decision No. 4214 
p. 5 (2007) (emphasis in original); see also City of Stamford, Decision No. 2680 (1988); 
City of Bridgeport, Decision No. 1994 (1981); City of Hartford, Decision No. 1850 
(1980). 
   

It is worth noting that a prima facie case of subcontracting in this matter would be 
rebutted by Section 3.1 of the collective bargaining agreement which authorizes the City 
to contract out the work at issue.  “Assessment of a contract defense requires an exercise 
of our limited jurisdiction to interpret a contract where the employer’s conduct constitutes 
a prima facie violation of the Act and the employer seeks to justify its conduct on the 
grounds that the contract permits the change.” City of Norwich, Decision No. 4692 p. 5 
(2014) (quoting Town of Enfield, Decision No. 4620 p. 6 (2012) (internal quotation 
marks omitted)); see also Woodbridge Board of Education, Decision No. 4565 (2011); 
New Haven Parking Authority, Decision No. 3523 (1997);Town of Plainville, Decision 
No. 1790 (1979).  Collective bargaining agreements are construed according to 
“established principles of contract interpretation.” Poole v. City of Waterbury, 266 Conn. 
68, 87 (2003). Section 3.1 provides, in relevant part, that the City “will not contract or 
sub-contract any work presently being performed by bargaining unit employees in the 
following departments or categories: Department of Public Works, General Clerical 
Group, Custodian.” (Ex. 4).  The listing of three distinct groups or categories of 
employees in this provision implies that the work of other categories of employees (e.g., 
school security guards) is excluded from the prohibition on subcontracting under the rule 
of expressio unius est exclusio alterius (the expression of one thing implies exclusion of 
another). See Felician Sisters of St. Francis of Connecticut, Inc. v. Historic Dist. 
Comm'n of Town of Enfield, 284 Conn. 838, 850-51 (2008).  “Since the parties had 

                                                 
7  Although the former Director of School Security and Police testified that he would have ordered school 
security guards to work Lighthouse assignments had no one volunteered, the record reflects that this never 
occurred and that school security guards believed these assignments were wholly voluntary. 
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already negotiated the issue of subcontracting, there is no legal obligation to bargain over 
it.” City of West Haven, Decision No. 2826 p. 6 (1990).    

 
 The Union also asserts a public policy argument alleging that the City 
“jeopardized the safety of each and every student enrolled in Lighthouse” by utilizing 
less experienced and less qualified school climate facilitators.  While we do not disagree 
with the proposition that public policy favors school safety, “it is not our role to 
determine the fairness or wisdom of . . . [an employer’s] . . .  decisions . . . but only to 
address whether or not the decisions . . .” violated the Act. Torrington Board of 
Education, Decision No. 3204 p. 11 (1994). Accordingly, the Union’s public policy 
argument is dismissed.  
 

With regard to the Union’s remaining claim, it is well-established that an 
employer may not bargain directly with employees concerning mandatory subjects under 
the Act. West Hartford Education Association v. DeCourcy, 162 Conn. 566, 592 (1972); 
Norwalk Board of Education, Decision No. 3379 (1996); Town of Trumbull, Decision 
No. 2102 (1981).  However, “[i]t is well settled that an employer is not forbidden to 
communicate directly with employees and may do so in non-coercive terms even 
regarding the employer’s bargaining proposals.” City of New Haven, Decision No. 4618 
p.6 (2012) (quoting Seymour Board of Education, Decision No. 4534 p. 6 (2011)); see 
also West Hartford Education Association v. DeCourcy, supra, 162 Conn. at 593; 
Hartford Board of Education, Decision No. 3357 (1996); Town of Farmington, 
Decision No. 3237 (1994).  “The element of negotiation is critical. Another critical factor 
. . . is whether or not the communication is designed to undermine and denigrate the 
union.” West Hartford Education Association v. DeCourcy, supra, 162 Conn. at 593.   

 
The Union argues that Papa engaged in direct dealing by discussing proposed 

changes to the compensation for the Lighthouse security assignment with Harrison and 
by speaking directly to security guards regarding school climate facilitator positions. We 
disagree that Papa’s actions constituted direct dealing. Even if, as the Union claims, Papa 
was not the City’s designated collective bargaining representative, it is undisputed that 
she spoke with Harrison in his capacity as Union president. Such communications are not 
direct dealing. Similarly, Papa did not speak with school security guards in their 
capacities as members of the bargaining unit regarding bargaining unit work, but rather 
with potential applicants for positions outside the unit. Furthermore, the record reflects 
that Papa’s statements were merely informative and neither denigrated the Union nor 
attempted to elicit negotiations. See City of New Haven, Decision No. 4618 (2012). As 
such, we find that the Union’s direct dealing claim is not supported by the evidence. 
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ORDER 

By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby  

ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED.  

CONNECTICUT STATE BOARD OF LABOR RELATIONS  
 

Patricia V. Low  
Patricia V. Low  
Chairman  

 
Wendella Ault Battey  
Wendella Ault Battey  
Board Member  

 
Barbara J. Collins  
Barbara J. Collins  
Board Member  
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I hereby certify that a copy of the foregoing was mailed postage prepaid this 
10th day of March, 2014 to the following:  
 
Stephen M. Sedor, Esq.  
Durant, Nichols, Houston, Hodgson,    RRR 
  & Cortese-Costa 
1057 Broad Street 
Bridgeport, CT 06604 
 
Dwayne Harrison, President 
NAGE        RRR 
3510 Main Street  
Bridgeport, CT 06606 
 
Douglas Hall, Esq. 
NAGE        RRR 
346 Main Street 
Cromwell, CT  06416 
 
 
 

_________________________________________________  
Harry B. Elliott, Jr., General Counsel  
CONNECTICUT STATE BOARD OF LABOR RELATIONS 


