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DECISION AND ORDER AND PARTIAL DISMISSAL OF COMPLAINT 
 
 On July 27, 2012 Marc Lamberty (Lamberty or the Complainant) filed a complaint with 
the Connecticut State Board of Labor Relations (the Labor Board) alleging that the Connecticut 
State Police Union (the Union) violated the State Employee Relations Act (SERA or the Act) by 
failing to provide a notice pursuant to Chicago Teachers Union v. Hudson, 475 U.S. 292 (1986) 
and by continuing to charge Complainant an agency fee in an amount equal to full Union dues. 
 
 After the requisite preliminary steps had been taken, the matter came before the Labor 
Board for a hearing on March 22, 2013.  All parties appeared, were represented by counsel and 

                                                 
1  Decision 4696 originally issued on February 19, 2014. This corrected copy issues pursuant to Conn. Gen. Stat. § 
4-181a(c) for the sole purpose of correcting a clerical error appearing on page 9 of the original decision and corrects 
the error by substituting the word “State” for the word “Municipal”. 
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were given full opportunity to present evidence, examine and cross-examine witnesses, and make 
argument.  The parties submitted post-hearing briefs which were received on June 7, 2013, and 
reply briefs which were received on June 21, 2013.   
 

FINDINGS OF FACT 
 
1. The State is an employer pursuant to the Act. 
 
2. The Union is an employee organization pursuant to the Act and at all material times has 
been the bargaining representative for a unit of certain employees in the Division of State Police 
within the Department of Emergency Services and Public Protection. 
 
3. Since November 25, 1994, and at all times relevant hereto Complainant has been 
employed as a state trooper, a position within the bargaining unit represented by the Union. 
 
4. By letter (Ex. 1b) dated June 19, 2011, Complainant wrote Union secretary Jay Hall 
stating, in relevant part: 
  

After much deliberation, I have decided to withdraw as a member of the Connecticut 
State Police Union.  . . . My decision is final and I do not want to be contacted by any 
member of the Board of Directors or Executive Committee to reconsider.  Please mail me 
confirmation of my withdrawal . . .  

 
5. By letter (Ex. 1c) dated July 25, 2011, Union president Andrew N. Matthews (Matthews) 
wrote Complainant stating, in relevant part: 
 

This letter is in regards to your written request to officially resign as a member of the 
Connecticut State Police Union . . .  
 
You inquired as to what fees you will be required to pay the Union, as a result of your 
resignation and you also referenced payment of monies to a charity2 . . . Our agency fee is 
86% of the monthly dues, which is the hourly rate of a Step 5 Trooper, deducted bi-
weekly from payroll. . . .  
 
Since you have indicated that your decision is final and you do not wish to be contacted 
by the State Police Union, we will respect your request and say nothing further in 
response.  If you object to any portion of this policy, please contact us immediately to 
discuss it further. 

 
6. In late August, 2011, Matthews received a letter (Ex. 1d) from Complainant which stated, 
in relevant part: 
 
 I received your letter dated July 25, 2011 acknowledging my resignation from the CSPU.   
 I was rather taken a back at the 86% agency fee.  As is my right under Abood v. Detroit 

Board of Education, 431 U.S. 209 (1977), pursuant to Chicago Teachers Union v. 
Hudson, 475 U.S. 292 (1986), I request that the CSPU provide me with notice as to the 
calculation of the costs, the verification of said costs by an independent certified public 

                                                 
2  Complainant’s June 19, 2011 letter was silent as to fees and payments to a charity.  (Ex. 1b). 
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accountant, and give me the opportunity to challenge the calculation and have it reviewed 
by an impartial decision maker.   
 
As for the remaining 14%, please direct the State of Connecticut to return the money to 
me. 

 
7. By letter (Ex. 1e), to Complainant dated September 28, 2011, Matthews stated, in 
relevant part: 
 
 This letter is in regard to . . . your letter . . . which the Union received in late August . . .  
 where you request an independent certified public accountant to verify the agency fee 
 and request the opportunity to challenge the fee amount. 
 
 . . . We have determined that 14% of Union dues are for non-representational activities, 
 and are directing the State to reduce your dues withholding by that amount.  We shall, 
 hopefully within the coming week, forward you a summary of major categories of 

“chargeable” and “non-chargeable” expenditures, which expenditures have been verified 
by audit.  Upon receipt of the summary, you may let us know within 30 days if you 
intend to challenge the Union’s computation.  If so, we will notify you of the procedures 
we will use to resolve your challenge. 
 
In closing, while we are attempting to resolve this issue, and the State begins to reduce 
your dues, we are reimbursing you for the portion of your non-representational dues that 
were collected since you first notified us in June of 2011.  Enclosed you will find a 
refund check in the amount of $38.28, which reflects the remaining 14% of the dues 
collected and transferred to the Union for the months of June, July, August, September 
and October of 2011.   

 
8. By letter (Ex 6)3  to Complainant dated December 5, 2011, Union attorney Mark Dumas 
(Dumas) stated, in relevant part: 
 

This letter is in regards to your correspondence with Union President Andrew Matthews 
regarding your decision to resign from the Connecticut State Police Union. . . .  
 
In President Matthews’ September 28, 2011 letter, he stated that the Union would provide 
a summary of the allocation of expenses to chargeable and non-chargeable categories and 
the procedures for challenging this allocation should you wish to do so.  This letter serves 
as notice to you of that allocation and those procedures in accordance with the relevant 
law. 
 
General Issues and Summary 
 
Because your resignation is dated June 19, 2011, this allocation is determined based on 
Union expenditures from July 1, 2011 through November 30, 2011. . . . 
 
Please note that President Matthews’ correspondence to you contained an incorrect 
agency fee.  The initial agency fee of eight-six (86) percent of Union dues that was 

                                                 
3 Complainant testified that he never received this letter. 
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reported to you was determined by Union agents who were not familiar with the relevant 
law and without taking into account preexisting assets and the significant non-dues 
income that the Union receives.  This non-dues income, principally from the Union’s 
affiliated Trooper Magazine, significantly exceeds the Union’s non-chargeable expenses.  
The Union has allocated that non-dues revenue for the purposes of funding the non-
chargeable expenses.  As such, Union dues and agency fees paid to the Connecticut State 
Police Union are only used for chargeable expenses and are not used to subsidize political 
or ideological activities not germane to the collective bargaining process. 
. . .  
Union Income (Dues/Agency Fees and Other Sources) 
 
During the relevant period, the Union had an opening operating balance of $. . . and 
received $. . . in Union dues/agency fees and $. . . in income from other sources . . . 
 
Chargeable Expenses 
 
The Union’s chargeable expenses were $. . . 
 
Non-Chargeable Expenses 
 
The Union’s non-chargeable expenses were $. . . 
 
Independent Audit 
 
All Union expenditures are biannually verified by an independent audit performed by 
certified public accountants at . . .  
 
Dispute Resolution and Arbitration 
 
You have the right to challenge the Union’s calculation of the agency fee . . . in a . . . 
hearing before a mutually agreed to impartial arbitrator.  If you wish to participate in such 
a hearing before an arbitrator and challenge the amount of the fee . . . you must indicate 
that in writing by letter postmarked no later than thirty (30) days after the date of this 
notice. . . .  
 
Challenges shall not be presumed. . . . 
 
If you have any questions, please do not hesitate to contact me. . . .  

 
9. By letter (Ex. 1f)4 to Matthews dated January 3, 2012, Complainant stated, in relevant 
part: 

On September 28, 2011 . . . you wrote, “We shall, hopefully, within the coming weeks, 
forward you a summary of the major categories of “chargeable” and “non-chargeable” 
expenditures, which expenditures have been verified by audit.”  As of today, I have yet to 
receive said document . . . [I have waited] 90+ days . . . for a document that should be 
readily available. . . .  I am now demanding my dues be placed in escrow until this matter 

                                                 
4 The Union contends it never received this letter. 



 5

is resolved and I will take the same amount of time (90+ days) to review the document, if 
I ever get it, before making a further decision with regard to an appeal. 

 
10. Although Matthews’ September 28, 2011 letter did contain a draft in the amount of 
$38.28, at no point was there a change in the amount deducted from Complainant’s regular 
payroll check for union dues and/or agency fee. 
 
11. At no time relevant hereto was the amount deducted from Complainant’s regular payroll 
check for union dues and/or agency fee placed in escrow. 
 

CONCLUSIONS OF LAW 
 
1. An exclusive bargaining representative owes a duty of fair representation to all to serve 
their interests without hostility or discrimination, to exercise its discretion in good faith, and to 
avoid arbitrary conduct. 
 
2. It is prohibited practice within the meaning of § 5-272(b)(4) of the Act for a union or its 
agents to breach the duty of fair representation owed to all its members pursuant to § 5-271(d) of 
the Act. 
 
3. The Union breached its duty of fair representation to the Complainant by failing to 
annually provide the Complainant with required agency fee notice and information. 
 
  

DISCUSSION 
 
 In this case Complainant claims that the Union breached its duty of fair representation by 
failing to provide him with the notices required under Chicago Teachers Union v. Hudson, 475 
U.S. 292 (1986), by collecting from him an agency fee equivalent in amount to regular Union 
dues, and by failing to place disputed payments in escrow.  The Union responds that it did 
provide a proper Hudson notice, albeit belated, that it does not spend Union dues or agency fees 
on nonchargeable expenses, and that it has not placed Complainant’s payments in escrow 
because it has yet to receive an objection to its agency fee calculations. While we agree that the 
Union failed to provide timely annual Hudson notices, we find that the record does not support a 
finding that the Union otherwise breached its duty of fair representation as to Complaint. 
 
 In Amalgamated Transit Union (Adam Eastman), Decision No. 4207 (2007) we stated 
that “any action by a union which fails to accord employees their constitutional rights [as agency 
fee payers] must be considered a violation of the Act” and we summarized these rights as 
follows: 
 
 [I]n Abood v. Detroit Board of Education, 431 U.S. 209 (1977), a case involving public 

sector employees, the U.S. Supreme Court held that objecting employees have a right 
under the First Amendment to the U.S. Constitution not to be required to financially 
support union activities beyond collective bargaining, contract administration, and 
grievance adjustment.  To this end, a union cannot spend funds collected from dissenting 
employees to support ideological causes not germane to its duties as collective bargaining 
agent.  Id. at 235-36.  The Court also found that it is the nonunion employee’s burden to 
raise an objection.  However, since the union possesses the facts and records from which  
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the proportion of political to total union expenditures can reasonably be calculated, basic 
fairness requires that the union, not the employee, bear the burden of proving such 
proportion . . .  
 
The Supreme Court determined in Chicago Teachers Union v. Hudson, 475 U.S. 292 
(1986) that when an agency shop agreement is in place for public employees, heightened 
procedural safeguards are necessary to prevent compulsory subsidization of ideological 
activity by objecting non-members while not restricting the union’s ability to require 
every employee to contribute to the cost of collective bargaining activities . . . The Court 
concluded by holding that employees must receive sufficient information to gauge the 
propriety of the Union’s fee along with a reasonably prompt decision by an impartial 
decision maker as to the non-union employee’s objections, with the disputed amounts 
held in escrow during the pendency of such challenges.  These minimal safeguards are 
constitutionally necessary. 
Id. at 13-14. 
 
We agree with Complainant that the correspondence he received from Matthews was 

constitutionally deficient because it failed to provide sufficient information to gauge the 
propriety of the union’s fee and did not afford Complainant a reasonably prompt opportunity to 
challenge the amount of the fee before an impartial decision maker.  See Chicago Teachers v. 
Hudson, supra, 475 U.S. at 306-307.  We do not find, however, that the record supports 
Complainant’s claims that Dumas’ December 5, 2011 letter never issued or that it did not 
otherwise satisfy the Union’s obligations under Hudson. 

 
Complainant argues that just as the Union bears the burden under federal case law5 of 

proving the accuracy of its agency fee calculation, it should also prove that the Hudson notice 
was delivered, preferably in the manner provided for civil lawsuits6 in Connecticut.  We decline 
to adopt such a rule7 in this case because we find that the letter was created on December 5, 2011 
and, given the substance of the letter and Dumas’ credible testimony, we conclude it was mailed 
that day to Complainant’s home address.  Since that letter unambiguously amends the Union’s 
earlier correspondence to correct Matthews’ errors, we reject the claim that Matthews’ 
statements were binding Union admissions. 

 
Complainant contends that the agency fee calculation method disclosed in Dumas’ 

December 5, 2011 letter is improper because it imposes a disproportionate pro rata share of the 
Union’s chargeable expenses.  We disagree.  The Union uses the income from Trooper Magazine 
to pay for all operating expenses of that enterprise as well as all nonchargeable Union expenses.  
While dues and agency fees exceed the Union’s chargeable expenses, absent evidence8 that 

                                                 
5 See Chicago Teachers Union v. Hudson, supra, 475 U.S. at 306; Railway Clerks v. Allen, 373 U.S. 113, 122 
(1963). 
 
6 Civil process in Connecticut is ordinarily effected through personal service by a state marshal.  See Conn. Gen. 
Stat. §§ 52-50(a), 52-54. 
 
7 “The constitutional floor for unions’ collection and spending of agency fees is not also a constitutional ceiling for 
state-imposed restrictions.” Davenport v. Washington Education Association, 551 U.S. 177, 185 (2007). 
 
8 In response to Complainant’s application pursuant to Regs., Conn. State Agencies § 5-273-53, the Labor Board 
issued subpoenas duces tecum commanding production of certain Union records and the Union moved to quash, 
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excess income derived from these sources was or is being expended on nonchargeable expenses 
we can only conclude that such excess is retained and earmarked for future collective bargaining 
expenses.  Since no income derived from agency fees and dues is used to pay the Union’s 
nonchargeable expenses, the Union’s method avoids the concern identified in Retail Clerks v. 
Schermerhorn, 373 U.S. 746 (1963) that the nonmember will pay more than his pro rata share 
of the Union’s collective bargaining expenses even though the amounts charged for dues and 
agency fees are equal.  Id. 373 U.S. at 754.  Nor do we find Complainant’s reliance on NLRB v. 
Studio Transportation Drivers, Local 399, 525 F. 3d 898 (2008) well-founded.  In that case, the 
Ninth Circuit agreed with the NLRB that “[w]henever a union’s representational expenses 
generate secondary income . . . in choosing to spend the secondary income on political and 
charitable contributions rather that on representational expenses, the union is essentially 
increasing the  . . . [agency fee] . . . in order to pay for these contributions.”  Id., 525 F.3d at 902 
(emphasis added). Since the record before us establishes that Trooper Magazine more than pays 
for itself, there is “evidence in the record . . . that the . . . income was generated solely from 
funds . . . other that dues and fees for representational services exacted equally from all unit 
employees. . .”  Id. (quoting, Automotive, Petroleum and Allied Industries, Local 618, 362 
NLRB 301, 302 (1998)).9 
 
 Relying on Tierney v. City of Toledo, 917 F.2d 927 (6th Cir. 1990), Complainant 
contends that even if the Union properly calculated the agency fee, Dumas’ letter did not 
sufficiently disclose its outside income.  In Tierney v. City of Toledo, the union claimed that it 
used outside income to pay all nonchargeable expenses and a portion of its chargeable expenses 
but its Hudson notice stated only that “[t]he remaining chargeable expenditures . . . and non-
chargeable expenditures . . . were financed from other income sources.  917 F.2d at 938. Noting 
that “[e]xactitude, of course, is not necessary, particularly since the arbitrator will have the 
means to access further documentation should he or she find it necessary. . . ”, the court held that 
the union must disclose the sources of its respective revenues Id.  Since Dumas’ letter discloses 
the precise amount of the Union’s outside income and its principal source, Complainant’s 
reliance on Tierney v. City of Toledo is misplaced. 
 
 Complainant argues that Dumas’ letter was inadequate under Hudson because it failed to 
comply with the Labor Board’s directive in Amalgamated Transit Union (Eastman), supra, that 
“[t]he objecting nonmember . . . be informed that the audit is available for review.”  Id. at p. 18. 
The language Complainant relies on was part of a summary of “[t]he details provided by post-
Beck NLRB case law” in the context of a case in which the respondent union had not conducted 
audits for many years.  Id. at p.18. Hudson requires only that unions disclose at this pre-
objection stage “verification by an independent auditor” of their major categories of expenses, 
475 U.S. at 307 n. 18, and while certain federal circuits require that an actual verification or 
certification letter from the independent auditor accompany the Hudson notice, the NLRB does 
not.  Compare Cummings v. Connell, 316 F.3d 886 (9th Cir. 2003) with United Nurses and 
Allied Professionals (Kent Hospital), 359 NLRB No. 42 (2012).  We find NLRB’s approach 
reasonable because “[t]he test of adequacy of the initial explanation to be provided by the union 
is not whether the information supplied is sufficient to enable the employee to determine in any 
final sense whether the union’s proposed fee is a correct one, but only whether the information is 

                                                                                                                                                             
contending that the materials were irrelevant. (Ex. 4).  At the conclusion of the Labor Board hearing Complainant’s 
counsel indicated that Complainant was not contesting the Motion to Quash. 
 
9 Since Complainant only recently resigned from the Union and is the first agency fee payer in this bargaining unit, 
there is no concern as to disproportionate use of agency fee payer funds for Trooper Magazine’s start-up costs. 
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sufficient to enable the employee to decide whether to object.”  Scheffer v. Civil Service 
Employees Assoc., 618 F. 3d 782, 793 (2d Cir. 2010)(quoting Dashiell v. Montgomery County, 
925 F.2d 750, 756 (4th Cir. 1991). Dumas’ December 5, 2011 letter to Complainant states that the 
Union’s expenditures are audited biannually and identifies the accounting firm involved.  This 
discloses that an audit is available for review in the event Complainant objects and the Union 
must meet its burden in subsequent proceedings to establish the propriety of its agency fee 
calculations.   
 
 Complainant also contends that Dumas’ letter violates Hudson because it fails to describe 
the Union’s escrow procedures.  Hudson, however, requires only that a union use an acceptable 
escrow procedure in the event there is an objection to its calculation of the agency fee.   
 

Employees must receive “sufficient information to gauge the propriety of the union’s 
fee,” the Union must give objectors a “reasonably prompt opportunity to challenge the 
amount of the fee before an impartial decision maker,” and any amount of the objector’s 
fee “reasonably in dispute” must be held in escrow while the challenge is pending.  
Hudson, supra [475 U.S. at 310].  Importantly the agency fee payer is the possessor of 
the rights in issue and retains the duty, however slight, to object; his dissent may not be 
presumed.   
 

Amalgamated Transit Union (Eastman), supra at p. 17. While Complainant has consistently 
contended that the Union has failed to provide a proper Hudson notice, he has yet to register a 
claim that the Union has improperly calculated his agency fee.10  In the event he makes such a 
claim and affords the Union sufficient information to identify the amounts reasonably in dispute, 
we would expect those sums to be placed in escrow pending resolution of the dispute. 

 
Lastly, Complainant notes that Dumas’ letter issued six months after Complainant 

rescinded his Union membership and the Union has yet to afford him Hudson notices covering 
December 2001 through 2013.  While we find the Union’s initial delay excusable in the context 
of the specific facts of this case, we also conclude that the Union’s failure to provide 
Complainant with subsequent Hudson notices is in violation of the Act.   

 
The record reflects that Complainant is the first agency fee payor in this bargaining unit 

and that the Union’s elected leadership was initially unfamiliar with the Union’s obligations 
under federal case law and our decisions in this area.  As there is no evidence before us to 
contradict the Union’s claim that its income from outside sources was more than sufficient to 
cover its nonchargeable expenses for July through November of 2011, we find that Complainant 
was not prejudiced by this initial delay.  In contrast, the respondent union in Amalgamated 
Transit Union (Eastman), supra, did not issue a Hudson notice for a period in excess of three 
years.  While Complainant is correct that Tierney v. City of Toledo, 917 F.2d 927 (6th Cir. 1990) 
held that assessment of a dues equivalent agency fee was not cured by a subsequent rebate, in 
that case nonchargeable expenses were paid with income derived from union dues.  As noted 
above, where neither dues nor agency fees are used to fund nonchargeable expenses, 
Complainant cannot claim he is paying a disproportionate share of the Union’s chargeable 
expenses. 

                                                 
10 We do not find Complainant’s objection to being charged an agency fee equivalent to union dues an objection to 
the Union’s agency fee calculations.  Complainant does not contend that the Union is without chargeable expenses 
and Hudson expressly does not deprive “the Union of access to . . . funds that it is unquestionably entitled to retain.  
Chicago Teachers Union v. Hudson, supra, 475 U.S. at 310. 
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The Union’s failure to afford Complainant subsequent notices on an annual basis is a 

different matter.  Chicago Teachers Union v. Hudson, supra, approved a union’s practice of 
giving agency fee payors an annual notice and opportunity to object. “Giving employees only 
one opportunity per year to make this choice is tolerable if employees are able at the time to 
make an informed choice.”  Knox v. Service Employees International Union, ___ U.S. _____, 
132 S. Ct. 2277, 2291 (2012).  Even if we find Dumas’ letter to be sufficient disclosure of 
necessary information for 2012,11 at the time the hearing in this matter concluded the Union had 
still not issued a subsequent Hudson notice.  As such, the Union has denied Complainant 
information necessary to make an informed decision as to whether to object and as such has 
violated the Act. 

 
 In conclusion, we find that the Complainant was not charged an improper agency fee 
from the date of his resignation of Union membership through November, 2012, nor was he 
denied a proper Hudson notice during this time period.  We do find, however, that the Union 
failed to subsequently issue proper Hudson notices and we order relief consistent with these 
findings. 
 

ORDER 
 
 By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the State Employee Relations Act, it is hereby 
 
 ORDERED that the Connecticut State Police Union 

 
I. Cease and desist from engaging in any activities that breach its statutory 
obligation pursuant to Conn. Gen. Stat. § 7-468(d); 
 
II. Take the following affirmative action which the Labor Board finds will effectuate 
the policies of the Act: 
 

1.  Notify all existing members of the bargaining unit of their rights under 
Chicago Teachers Union v. Hudson, 575 U. S. 292 (1986), and notify any new 
employees of such rights within sixty (60) days of inclusion within the bargaining unit. 

 
2.  Afford Complainant and any other agency fee payor(s) annual notice in 

compliance with Chicago Teachers Union v. Hudson for the period December, 2012 to 
present and annually thereafter. 

 
3.  Post immediately and leave posted for a period of sixty (60) consecutive days 

from the date of posting, in a conspicuous place where employees of the bargaining unit 
customarily assemble, a copy of this Decision and Partial Dismissal of Complaint and 
Order in its entirety. 

 
4.  Notify the Connecticut State Board of Labor Relations at its office in the Labor 

Department, 38 Wolcott Hill Road, Wethersfield, Connecticut, within thirty (30) days of 
                                                 
11 The United States Supreme Court does not require that agency fees be calculated with “absolute precision” and 
permits such calculations “on the basis of . . . expenses during the preceding year.”  Chicago Teacher’s Union v. 
Hudson, supra, 475 U.S. at 307 n. 18 (emphasis added).   
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the receipt of this Decision and Order of the steps taken by the Connecticut State Police 
Union to comply herewith. 

 
 
     CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
   Patricia V. Low 
   Patricia V. Low 
   Chairman 
 
   Barbara J. Collins 
   Barbara J. Collins 
   Board Member 
 
   Kenneth Leech 
   Kenneth Leech 
   Alternate Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 4th  day of 
April, 2014 to the following: 
 
Andrew L. Houlding, Esq. 
Rome McGuigan, P.C.     RRR 
One State Street 
Hartford, CT  06103 
 
Sarah E. Hartsfield, Esq. 
Milton Chappell, Esq.      RRR 
National Right to Work Legal 
     Defense Foundation 
8001 Braddock Road 
Springfield, Virginia  22160 
 
Craig C. Fishbein, Esq. 
Fishbein Law Firm, LLC     RRR 
100 South Main Street 
Wallingford, CT  06492 
 
Linda Yelmini, Director of Labor Relations 
Office of Policy and Management 
450 Capitol Avenue, MS#530LR  
Hartford, CT  06106-1308 
 
 

 
   ______________________________ 
   Harry B. Elliott, Jr., General Counsel 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 


