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DECISION ON COMPLIANCE 
 

 This matter arises from our decision in City of Bridgeport, Decision No. 4602 
(May 16, 2012), wherein we found that the City of Bridgeport (the City) had engaged in 
practices prohibited by the Municipal Employee Relations Act (MERA or the Act) when 
it failed to comply with an arbitration award conditionally reinstating a firefighter, Joseph 
Cennamo, a member of the bargaining unit represented by International Association of 
Fire Fighters, Local 834, (the Union).   
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  By way of remedy in addition to the standard posting and notice requirements, 
the Labor Board ordered, in relevant part, that the City: 

 
I. Cease and desist from failing to comply with the March 22, 2010 

arbitration award of the State Board of Mediation and Arbitration in Case 
#2007-A-0706 (Cennamo, Joe).  

 
II. Take the following affirmative actions which we find will effectuate the 

purposes of the Act.  
 

A.  
 

i)  refer Cennamo to the regular provider used by the City’s Civil 
Service office for fitness-for-duty examinations for new employees within 
fourteen (14) days of the issuance of this Decision, and  

 
ii)  require the examination to be conducted on a date certain 

within one (1) week of said referral, and 
 

iii)  afford the Union and Cennamo written notice of the referral 
and scheduled examination date at least twenty-four hours in advance of 
the scheduled examination date, and 
 

iv)  afford the Union and Cennamo written notice at least twenty-
four hours in advance of the scheduled examination date that the City shall 
be relieved of any obligation under this Decision and Order to reinstate 
Cennamo if Cennamo does not submit to examination after notice as 
provided herein.  
 
B.  Reinstate Cennamo to his former position in accordance with the 
March 22, 2010 award provided Cennamo submits to an examination in 
accordance with paragraph IIA and is found fit for duty.  

 . . . 
  
 Thereafter, the Union notified the Labor Board that Town compliance 
with the order was in dispute and the parties met voluntarily with an assistant 
agent of the Labor Board. When informal efforts at resolution were unsuccessful, 
proceedings were instituted pursuant to Section 7-471-35 of the MERA 
regulations and the matter came back before the Labor Board for a hearing on 
compliance on August 26, 2013. Both parties appeared, were represented and 
made argument.  On the basis of the entire record before us, we issue the 
following decision on compliance.  
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FINDINGS OF FACT 
 . 
1. At all times relevant hereto, the City utilized St. Vincent’s Immediate Health Care 
to conduct its pre-employment fitness for duty examinations which, for firefighter 
candidates, included a urinalysis drug screening.  

2. By memorandum  to Fire Chief Brian Rooney (Rooney) dated January 14, 2011, 
Personnel Director David Dunn (Dunn) stated, in relevant part, that “Civil Service will be 
using an additional drug screen test for new firefighter candidates, called a hair follicle 
drug screen.”  Dunn had the authority under the City charter to make this change. (Ex. 6)   

3. During an April 19, 2011 meeting of the Civil Service Commission, Dunn 
indicated with respect to firefighter testing that “further details regarding changes in the 
physical and medical examinations, including substance abuse, will be forthcoming.” 
(Ex. 7). 

4.  During a November 16, 2011 meeting of the Civil Service Commission, Dunn 
again indicated that “changes are being made to the physical and medical examination 
process, including substance abuse testing.” (Ex. 8).  

5. By memorandum to Rooney dated April 11, 2012, Dunn stated, in relevant part:  

As you may recall from my January 14, 2011 memo, Civil Service will be using 
an additional drug screen test for new firefighter candidates from employment list 
#2306 called a hair follicle drug screen test . . .  

* * * 

There will not be a change with the preliminary drug screen, which ... is done 
from the urine sample…. From now on, the follicle drug screen will be part of the 
physical fitness testing for all newly hired firefighters, when the candidate is sent 
for a physical at St Vincent’s… 

 (Ex. 9). 

6. On May 16, 2012, the Labor Board issued Decision No. 4602.   

7. By letter (Ex. 12) to Cennamo dated May 29, 2012, Dunn stated, in relevant part:  

[Y]ou have been referred to and are scheduled for a fitness for duty examination, 
on May 31, 2012, at St. Vincent’s … 

8. Cennamo submitted to a fitness duty for examination, including a urinalysis drug 
screen on May 31, 2012. On June 19, 2012, Cennamo submitted to hair follicle screening 
and tested positive for cocaine metabolites. (Ex. 13).   
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9. By letter dated June 29, 2012, Dunn notified Cennamo that his reemployment 
processing had been terminated for failing a portion of the fitness for duty examination. 
(Ex. 14).  

DISCUSSION 

The parties do not dispute the City’s compliance with the notice requirements set 
forth in the Labor Board’s May 16, 2012 order. As such, the sole issue in this case is 
whether the City complied with this Board’s order to refer Cennamo for a “fitness for 
duty examination[] for new employees” when it required him to undergo a hair follicle 
drug screening test.  According to the Union, the only test in use by the City for new 
employees when the Labor Board heard the merits of this case was the urinalysis test. 
Therefore, the Union argues, the urinalysis test was the only test that the Board could 
have contemplated when it crafted Decision No. 4602.   

 
The City responds that this Board intended Cennamo to undergo the most current 

fitness for duty testing that the City had in place for new firefighter employees, and that 
that testing happened to include a hair follicle drug screen.  According to the City, Dunn 
put the hair follicle drug screen test into effect for new firefighter candidates in January 
2011, prior to the time that this Board heard and decided the underlying case on the 
merits.   

 
The plain language of our May 16, 2012 order required the City to use the same 

“fitness-for-duty examination[] for new employees” within twenty-one days of the 
issuance of Decision No. 4602. Notwithstanding the Union’s arguments to the contrary, 
there is nothing in the Decision to support a claim that the order referred to an earlier 
testing standard. 

  
Given the evidence before us, we conclude that the City complied with our order 

to use the same fitness for duty examination given to new employees in requiring 
Cennamo to undergo a hair follicle drug screen.   In particular, we are satisfied that 
Dunn’s January 14, 2011 memorandum reflects a contemporaneous decision to add hair 
follicle testing to the battery of examinations that firefighter candidates are required to 
undergo, even though regular use of such screening would not occur until list #2306 
some fifteen months later.   

 
The Union argues that Dunn’s comments during the November 18, 2011 meeting 

of the Civil Service Commission indicate that the City was still in the process of 
changing the substance abuse testing requirements at that time.  We disagree.  Even 
assuming, arguendo, that some details were still being worked out, we conclude that the 
decision to add the hair follicle testing requirement was made as of January 14, 2011.   

 
The Union’s reliance on the failure of the Civil Service Commission to adopt   

changes to the testing requirements is misplaced. The record contains nothing to support 
a conclusion that Commission action was necessary.  Indeed, the record establishes the 
contrary; that Dunn, as the Director of Personnel, had the authority to adopt and to 
implement testing standards and procedures for new employees under the City charter.    
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ORDER  
 
 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby  
 
 ORDERED that the compliance proceedings herein be, and the same hereby are, 
CONCLUDED.  

  
CONNECTICUT STATE BOARD OF LABOR RELATIONS  

 
    Patricia V. Low 
    Patricia V. Low 
    Chairman 
 
    Wendella Ault Battey 
    Wendella Ault Battey 
    Board Member 
 
    Robert A. Dellapina 
    Robert A. Dellapina 
    Alternate Board Member 
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CERTIFICATION 
 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 7th 
day of February, 2014 to the following: 
 
Attorney John R. Mitola      
Office of the City Attorney     RRR 
999 Broad Street 
Bridgeport, CT  06604 
 
Attorney Daniel P. Hunsberger   
Maurer & Associates, P.C.    RRR 
871 Ethan Allen Highway 
Suite 202 
Ridgefield, CT  06877 
 
    
   __________________________________________________ 

Harry B. Elliott, Jr. General Counsel 
CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 
 
 
 

  


