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DECISION AND ORDER 

 On August 30, 2011,  Local 3144, AFSCME, Council 4, AFL-CIO (the Union) 
filed a complaint, with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the City of  New Haven (the City) violated the Municipal Employee 
Relations Act (MERA or the Act) by refusing to fully implement a settlement agreement 
concerning bottled drinking water.  
 
 After the requisite preliminary steps had been taken, the parties entered into a 
partial stipulation of facts and exhibits and the matter came before the Labor Board for a 
hearing on November 29, 2012. All parties appeared, were represented and were allowed 
to introduce evidence, examine and cross-examine witnesses, and make argument.  The 
parties filed post-hearing briefs, the last of which was received on April 5, 2013. Based 
on the entire record before us, we make the following findings of fact and conclusions of 
law and we issue the following order. 
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FINDINGS OF FACT 

1. The City is a municipal employer within the meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act and at all 
material times has been the exclusive bargaining representative of various classifications 
of City and New Haven Board of Education (the School Board) employees. The 
bargaining unit contains over four hundred members assigned to positions in the police 
department, fire department, School Board, public works department, parks department, 
and City Hall.   
 
3. The City and the Union are parties to a collective bargaining agreement (Ex. 4) 
with effective dates of July 1, 2005 to June 30, 2010 which provides, in relevant part: 
 

 
ARTICLE 29 Past Practice 

 Nothing in this Agreement shall be construed as abridging any right or benefit 
 that employees or Employer have enjoyed heretofore, unless it is specifically 
 included as a provision of this Agreement. 
 . . .  
 
4. Prior to March 16, 2011, the City afforded all members of the bargaining unit 
access to bottled drinking water dispensers (water coolers). 
 
5. The Board of Alderman is the City’s legislative body. 
 
6. On March 7, 2011, the Board of Alderman passed a resolution (Ex. 5) that states, 
in relevant part: 
 
 WHEREAS: New Haven has an obligation to promote sound environmental 
 practices . . . 
 . . .  
 WHEREAS: the City of New Haven consumed 43,055 gallons of bottled water in 
 fiscal year 2009-2010, spending a total of $31,719.39 when, had it consumed tap 
 water, it would have spent $159.73 . . . 
 . . .  
 . . . NOW, THEREFORE, BE IT ORDERED that the Board of Aldermen 
 prohibits the use of any public funds to purchase bottled water for the City of 
 New Haven, including bottled water for the New Haven Public Schools, except in 
 cases (a) when no municipal water or alternative source of healthful drinking 
 water is accessible, or (b) when necessary to address health requirements or 
 emergencies. 
 
7. By memorandum (Ex. 10) to City Chief of Staff Sean Matteson dated March 15, 
2011, City Corporation Counsel Victor A. Bolden stated, in relevant part: 
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Issue: 

 Whether the Board of Alderman may prohibit bottled water in New Haven public 
 schools. 
 . . .  
    
        
 

 Short Answer: 

         No. 
 . . .  
 
8. By letter (Ex. 9) to “All Union Presidents” dated March 16, 2011, City Director of 
Labor Relations Craig Manemeit (Manemeit) stated, in relevant part: 
 
 As you are aware, the Board of Alderman recently approved a resolution 
 regarding the City’s providing bottled water to its employees. 
 
 As this is an established benefit of employment, the removal of this benefit  
 requires bargaining. As such, please accept this letter as the City’s demand to 
 bargain . . . Please contact my assistant . . . to schedule a meeting or, in the 
 alternative, sign and return the enclosed memorandum of understanding . . .  
 
Manemeit’s letter states that copies were sent to six presidents of unions representing 
City employees, including Union President Cherlyn Poindexter (Poindexter). Poindexter, 
however, did not receive Manemeit’s letter. 
  
9. In March, 2011, Manemeit met with Poindexter and stated that the City was 
exploring cost saving initiatives and proposed that all City and School Board unions 
agree to forgo bottled water in order to avoid layoffs. Manemeit provided Poindexter with 
a draft settlement agreement (Ex. 9) dated March 16, 2011 that stated, in relevant part: 
 
    
 

SETTLEMENT AGREEMENT 

 . . .  
 WHEREAS, The parties agree that the Local 3144 bargaining unit members have 
 enjoyed the benefit of having bottled water available at no cost to the member; 
 
 WHEREAS, The Board of Alderman passed a resolution that the bottled water 
 would no longer be paid for with monies allocated from the City’s general fund; 
 
 WHEREAS, The parties recognize that the bottled water is a historical benefit of 
 employment and therefore requires bargaining before it can be removed; 
 
 WHEREAS, The Union agrees with the decision of the Board of Aldermen and 
 therefore is waiving its right to this benefit; 
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 Whereas, The Union agrees not to file any complaints, grievances, MPPs, etc. 
 regarding bottled water not being provided by the City; 
 
 . . .  
 
 NOW, THEREFORE, The parties have agreed that Local 3144 bargaining unit 
 members will no longer receive the benefit of the bottled water. 
 
 
 . . .  
 
10. After reviewing the draft settlement agreement Poindexter raised a concern to 
Manemeit that unless all City and School Board bargaining units agreed to the City’s 
proposal, some members of the Union’s bargaining unit would have access to bottled 
water while other members would not. Manemeit assured Poindexter that the presidents 
of all other unions representing City and School Board employees had already signed 
similar settlement agreements. 
 
11. On March 24, 2011, Manemeit and Poindexter signed the draft settlement 
agreement dated March 16, 2011. (Ex. 6). 
 
12. By letter to Manemeit dated June 20, 2011 (Ex. 11), United Public Service 
Employees Union (UPSEU) attorney Brooke Sherer stated, in relevant part: 
 
 
 

Re: Demand to Bargain re: Bottled Water  

  . . . Please be advised that the Union is not willing to sign the City’s 
 proposed Settlement Agreement dated March 16, 2011. The Union is willing to 
 discuss this benefit that is being provided to the employees during collective 
 bargaining negotiations. . .  
 
13. In early July, 2011, Union representatives became aware that School Board 
employees were still afforded access to bottled water and that all other unions 
representing City and School Board employees had not agreed to waive rights to the 
benefit. Poindexter asked Manemeit for copies of any settlement agreements other union 
presidents had signed and Manemeit sent Poindexter a copy of an agreement between the 
City and the union representing certain parks department employees. 
 
14. By email to Manemeit’s assistant, Joanne Courtmanche (Courtmanche), dated 
July 19, 2011, Union steward Harold Brooke stated, in relevant part: 
 
 Good afternoon Joanne, have any other unions besides the ones you sent me sign 
 any agreements? Do we have a record of what the other unions are doing? . . . 
 
Courtmanche replied by email the same day, stating: 
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 Hi Harold: If you’re talking about the bottled water issue, no one else has signed 
 any agreements. Beyond that, I have no information, but would imagine that 
 they are not planning to sign the agreement, otherwise they probably would have 
 already done so. 
 
(Ex. 8). 
 
15. By email (Ex. 7) to Manemeit dated July 20, 2011, Poindexter stated, in relevant 
part: 
 
 . . . The agreement on the bottled water issue clearly states that Local 3144 
 bargaining unit members will no longer receive the benefit of the bottled water. 
 No where [sic] in the agreement does it state that the Board of education is 
 exempt nor does the agreement only applies [sic] to Local 3144 bargaining unit 
 members on the City side. When I spoke to you a couple of weeks ago you told 
 me that all President [sic] had signed off except Ronald Hobson who gave you a 
 verbal. I have later found out that all President [sic] haven’t sign [sic] off. If 
 you’re not going to honor the language in the agreement I signed then the City 
 need [sic] to resume the ordering of the water City-wide . . . 
 
16. At all times relevant hereto, the City continues to pay for bottled water for the 
School Board, the department of public works, and the Elderly Services Center. The 
City’s director of labor relations generated a waiver exempting the department of public 
works from the March resolution. The City’s director of public health exempted the 
Elderly Services Center on the basis of the tap water quality in certain facilities. 
 
    
 

CONCLUSIONS OF LAW 

1. The City made material misrepresentations of fact in order to induce the Union to 
enter into a settlement agreement.   
 
2. The Town failed to bargain in good faith regarding the elimination of the bottled 
water benefit. 
 
     
 

DISCUSSION  

 The Union contends that the past practice of affording bargaining unit members 
regular access to bottled water at work was a mandatory topic that the City could not 
unilaterally eliminate absent negotiations with the Union pursuant to the Act. The Union 
claims that the City’s designated representative, in order to obtain the Union’s assent, 
misrepresented both the reason for, and the extent of, the proposed change as well as the 
existence of agreements with all other bargaining units.  This, the Union concludes, is a 
violation of the City’s duty to bargain in good faith and warrants rescission1

                                                
1    The Union’s complaint originally sought “an order to cause Respondent to comply with the agreement . 
. .” 

 of the 
settlement agreement and restoration of the benefit pending negotiations. 



 6 

 
  The City denies that it misrepresented the proposed change and argues that there 
is no basis for finding bad faith since no other union has taken issue with the City’s 
distribution of bottled water. Given the record before us we reject these defenses and find 
that the City violated its obligations under the Act. 
 

The mutual obligation to bargain in good faith is at the heart of the public policy 
favoring collective bargaining and ‘[e]nforcement of the obligation to bargain  
collectively is crucial to the statutory scheme. Performance of the duty to bargain 
requires more than a willingness to enter upon a sterile discussion of union-
management differences.’ NLRB v. American National Insurance Company, 
353 U.S. 395, 404 (1952) . . . As the Connecticut Supreme Court has stated in 
relying upon federal precedent, the duty to negotiate in good faith is an obligation 
to participate actively in deliberations so as to indicate a present intention to find 
basis for agreement. West Hartford Education Association v. DeCourcy, 162 
Conn. 566 (1972).  
 

City of Milford, Decision No. 2465 pp. 7-8 (1986). Absent an allegation that there has 
been a per se violation of the Act, we assess the totality of circumstances when 
determining whether a party has bargained in good faith. West Hartford Education 
Association v. DeCourcy, 162 Conn. 566 (1972); State of Connecticut, Decision No. 
3521 (1997); City of Hartford, Decision No. 2752 (1989). 
 
 “Good-faith bargaining necessarily requires that claims made by either bargainer 
should be honest claims.” NLRB v. Truitt Mfg. Co., 351 U.S. 149, 152 (1956). In the 
past, we have addressed claims that party misrepresentations during negotiations violate 
the statutory duty to bargain in good faith. Town of Ridgefield, Decision No. 4679 
(2013); Town of Griswold, Decision No. 4449 (2010); Town of Windsor, Decision No. 
4336 (2008); Town of Darien, Decision No. 3425 (!996); Bristol Housing Authority, 
Decision No. 3272 (1995); Town of East Haven, Decision  No. 2142 (1982). In 
determining whether to give effect to private settlement agreements, our federal 
counterpart also assesses “whether there has been any fraud, coercion, or duress by any of 
the parties in reaching the settlement . . .” Goya Foods, Inc., 358 NLRB No. 43 p. 2 
(2012); Independent Stave Co. 287 NLRB 740 (1987). 
 
  The parties dispute that the Union entered into the settlement agreement in 
reliance on City representations that waiver of the benefit was necessary to avoid layoffs, 
that the change would impact all City and School Board employees, and that all other 
employee representatives had agreed to the measure. These involve issues of fact and we 
address each in turn. 
 
 Although neither Manemeit’s letter nor the settlement agreement refers to layoffs, 
potential or otherwise, Poindexter testified that she believed, on the basis of her 
discussions with Manemeit, that waiver of the bottled water benefit was a cost saving 
measure necessary to preserve jobs and that she was unaware of the reference to “sound 
environmental practices” in the aldermen’s resolution. The bottled water issue appears to 
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have been addressed outside the parties’ regular contract negotiations and the settlement 
agreement does not disclose the quid pro quo for waiver of the benefit. Given these 
indicia of midterm concession bargaining, 2

 

 we credit Poindexter’s testimony and find 
that Manemeit raised the issue of layoffs. 

 We also find that the record supports the Union’s claim that the change as 
proposed encompassed School Board employees and that the City represented that all 
other bargaining units had already agreed to waive the benefit. When Manemeit proposed 
the settlement agreement he was presumably aware that members of the Union’s 
bargaining unit worked with other members in various City and School Board 
departments. As such, he would have readily understood Poindexter’s concern that partial 
elimination of the benefit could generate substantial resentment within the bargaining 
unit. Poindexter’s testimony that she expressly raised this concern to Manemeit who 
assured her that other union presidents had already signed the settlement agreement is 
both supported by her July 20 email and otherwise uncontroverted 

 

 in the record before 
us.  

 The City argues that Poindexter should have known that School Board employees 
would continue to enjoy the benefit because Manemeit’s March 16 demand-to-bargain 
letter was addressed to City union presidents and because local boards of education have 
budget autonomy under Connecticut law. We find, however, that the list of letter 
recipients did not afford Poindexter notice3

 

 of the extent of the change at issue and in any 
event it was qualified by Manemeit’s subsequent assurances. Nor do we find sufficient 
notice in the law to overcome Manemeit’s representations regarding elimination of 
School Board employee access to bottled water. “[T]he financial relationship between the 
local board of education and the municipal government ... is complex.” New Haven v. 
State Board of Education, 228 Conn. 699, 705-706 (1994);  “A local charter may limit 
the powers of the local board of education where its provisions are not inconsistent with 
or inimical to the efficient and proper operation of the educational system otherwise 
entrusted by state law to the local boards.”  Cheshire v. McKenny, 182 Conn. 253, 259 
(1980) (internal quotation marks omitted). 

 We conclude on the basis of the record before us that the City substantially 
misrepresented both the scope of the proposed change as well as the existence of 
agreements with other bargaining units to the change. Since Poindexter’s express 
concerns notified Manemeit of those terms the Union considered necessary, we also find 
that the misrepresentations were made for the express purpose of obtaining the Union’s 
assent to the terms of the proposed settlement agreement. In short, the City 
misrepresented in subjective bad faith to procure a defense in the event implementation 

                                                
2    It is well established that  “the decision to eliminate positions and lay off employees falls within the 
area of managerial prerogative so long as the decision is not improperly motivated (e.g., by anti-union 
animus) or does not constitute a repudiation of contract.” New Haven Parking Authority, Decision No. 
3523 p. 8 (1997); see also Town of Wallingford, Decision No. 2820 (1990); Town of Stratford, Decision 
No. 1363 (1976). 
 
3    Poindexter testified that she never received Manemeit’s March 16 letter. 
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of the aldermanic resolution4

 

 was challenged. Given these circumstances, we cannot 
allow the settlement agreement to stand as a defense. “Of course, if the settlement had 
been procured by fraud or misrepresentation, we would find it unenforceable . . .” Town 
of East Haven, supra at p. 4. 

 Turning to the issue of remedy we find that restoration of the status quo would 
best effectuate the policies of the Act. We will not order full compliance with the 
settlement agreement as requested in the complaint as that agreement was fraudulently 
procured and is unenforceable. Since the parties do not dispute that the bottled water 
benefit was a mandatory topic which was eliminated without good faith bargaining, we 
conclude that a unilateral change in violation of the Act occurred and find that the City 
has not proven an adequate defense. See Southeast Area Transit District, Decision No. 
4641 (2013); State of Connecticut, Judicial Branch, Decision No. 4532 (2011); 
Norwalk Third Taxing District, Decision No. 3695 (1999); Bloomfield Board of 
Education, Decision No. 3150 (1993); City of Stamford, Decision No. 2680 (1988). As 
such, we order restoration of the bottled water benefit pending negotiations in accordance 
with the Act. 
 
  

 
ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby  
 
 ORDERED, that the City of New Haven 
 
I. Cease and desist from unilaterally removing equipped bottled water dispensers 

from work areas frequented by members of the bargaining unit unless or until 
bargaining in accordance with the Act has occurred. 

 
II. Take the following affirmative action which we find will effectuate the purposes 

of the Act: 
 

A. Restore all bottled water dispensers, as such existed immediately prior to 
March 16, 2011, to work areas frequented by members of the bargaining 
unit and equip such dispensers in a reasonable and regular basis in the 
manner used prior to said date. 

 
 B.  Bargain in good faith with the Union over any proposed elimination of the 

 bottled water benefit, as such existed for members of the bargaining unit 
 prior to March 16, 2011. 

 
C. Post immediately and leave posted for a period of sixty (60) consecutive 

days from the date of posting, in a conspicuous place where the employees 
                                                
4   A municipal employer may not circumvent its obligations under the Act through passage of local 
legislation. See e.g., Town of New Canaan, Decision No. 2553 (1987).     
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of the bargaining unit customarily assemble, a copy of the Decision and 
Order in its entirety. 

 
D. Notify the Connecticut State Board of Labor Relations at its office in the 

Labor Department, 38 Wolcott Hill Road, Wethersfield, Connecticut 
within thirty (30) days of receipt of this Decision and Order of the steps 
taken by the City of New Haven to comply herewith. 

 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
    _____________ 
    Patricia V. Low 
    Chairman 
 
    __________________ 
    Wendella Ault Battey 
    Board Member 
 
    _______________ 
     Barbara J. Collins 
     Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 26th day of  
November, 2013 to the following: 
 
Attorney Scott B. Nabel 
City of New Haven, City Hall    RRR 
165 Church Street, 3rd Floor,  
New Haven, CT  06510 
 
 Attorney J. William Gagne, Jr. 
Gagne & Associates      RRR 
15 North Main Street 
West Hartford, CT  06107 
 
 
 
  
 
 __________________________________________________ 
 Harry B. Elliott, Jr., General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 


