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DISMISSAL OF REQUEST FOR INTERIM RELIEF 

 On December 17, 2012, CSEA, SEIU, Local 2001 (the Union) filed a complaint 
with the Connecticut State Board of Labor Relations (the Labor Board) alleging that the 
Town of Middlebury (the Town) had committed practices prohibited by the Municipal 
Employee Relations Act (MERA or the Act) when it entered into a contract to 
subcontract bargaining unit work performed by civilian dispatchers. On June 12, 2013, 
the Union filed a request for interim relief pursuant to Conn. Gen. Stat. § 7-471(5)(E) 1

                                                
1 Conn. Gen. Stat. § 7-471(5)(E) states: 

; 

 

 If, by the thirtieth day following the date on which a complaint citing a violation of section 7-470 
 was made to the board, said board has not determined whether a prohibited practice has been or is 
 being committed and if the violation is of an ongoing nature, said board may issue and cause to be 
 served on the party committing the act or practice cited in such complaint an order requiring such 
 party to cease and desist from such act or practice until said board has made its determination. 

 



 

 2 

Regs., Conn. State Agencies § 7-471-36(a)2

 

 contending that imminent changes to existing 
health and pension benefits would cause its members irreparable harm.    

 After the requisite preliminary steps had been taken, the parties appeared before 
the Labor Board for a hearing concerning the Union’s request for interim relief on July 
31, 20133

 

 and August 29, 2013. Both parties were represented by counsel, allowed to 
present evidence, examine and cross-examine witnesses, and make argument.  Both 
parties submitted post-hearing briefs on September 10, 2013.  Based on the record before 
us we deny the Union’s request. 

        
 

THE HEARING  

 The Union represents a bargaining unit which includes two full-time civilian 
dispatchers, James Roy (Roy) and Tom Reynolds (Reynolds), at the Town’s Dispatch 
Communications Center (DCC). The DCC has been in continuous operation since the 
1950s and prior to 2004, it handled all calls for police, fire, and ambulance services. In 
2004, the Town contracted with a private entity providing regional dispatching services, 
Northwest Connecticut Public Safety Communication Center, Inc. (Northwest), to handle 
the Town’s fire and ambulance dispatching. The Union did not object to this change 
which addressed concerns that a single dispatcher4

 

  could be overwhelmed by multiple 
emergencies and /or calls and compromise first responders. 

 In January 2012, the Office of Statewide Emergency Telecommunications 
(OSET)5 circulated an extensive Consolidation Feasibility Study (CFS report) prepared 
by an OSET consultant which recommended that many public safety answering points 
(PSAPs) be consolidated into regional dispatch centers. The CFS report noted that using 
one dispatcher per shift gave rise to significant safety concerns and that investment by 
low volume  PSAPs in state-of-the-art equipment was not cost effective. Receiving an 
average of six 9-1-1 calls per day, the DCC had the third lowest annual call volume 

                                                
2 Regs., Conn. State Agencies § 7-471-36(a) states, in relevant part: 

of the 
107 PSAPs surveyed. 

 
 Following the date on which a complaint has been made to the board concerning an ongoing 
 violation of the act, the complainant may request the board to issue an interim order requiring the 
 respondent to cease and desist from such act or practice until the board has made its final 
 determination. . . .  
 
3  At the outset of the July 31 hearing the Town filed an answer and objection contending that the Union 
had not met the standards for interim relief. 
 
4  The DCC was and is staffed by one dispatcher per shift.   
5 OSET is part of the Department of Emergency Services and Public Protection and establishes minimum 
training standards and certification requirements for emergency dispatchers and is responsible for 
“[d]evelop[ing] a state-wide emergency service telecommunications plan specifying emergency police, fire 
and medical service telecommunications systems needed to provide coordinated emergency service 
telecommunications to all state residents, including the physically disabled . . .” Conn. Gen. Stat. §§ 28-
24(a)(1); 28-30(b)(1). 
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 During January through March, 2012, the Town’s police chief and its newly-
elected first selectman, Edward St. John (St. John), explored potential consolidation of 
dispatching with Southbury, Watertown, and Wolcott. The Town did not notify the Union 
of these efforts in the negotiations for a successor collective bargaining agreement that 
were ongoing at this time. In April, 2012, Roy became aware that the Town was seeking 
to participate in regional dispatching and during the next two months he petitioned for 
referenda to stop this effort. On April 16, 2012, the Town and the Union agreed to a 
tentative successor agreement with effective dates of December 1, 2010 to November 30, 
2014. 
 
 In May, 2012, Union staff representative Kevin Mercik asked to meet with Town 
attorney Robert Smith (Smith) and Roy to discuss potential regionalization of the DCC 
and Smith responded by requesting proposed meeting dates. By letter (Ex. 9) to Mercik 
dated September 12, 2012, Smith noted that Mercik had not offered any dates and Smith 
renewed his request. By email (Ex. 10) to Smith dated September 24, 2012, Mercik asked 
whether the Town intended to retain any dispatch functions and by email (Ex.11) dated 
October 1, 2012, Smith responded that the Town’s plan “would eliminate all dispatch, 
including supervision.”  
 
 On October 3, 2012, the parties met to discuss regionalization of the DCC.    After 
confirming the Town’s willingness to engage in impact negotiations, Mercik requested 
information relating to Northwest’s willingness to hire Roy and Reynolds and its terms 
and conditions of employment. The meeting concluded with an agreement to meet again 
on October 26. By email (Exs. 12, 13) on October 21, 2012, Smith provided materials 
responsive to Mercik’s information request. By letter (Ex. 26) dated October 25, 2012, 
Roy and Reynolds informed Smith that they would be filing a complaint with the Labor 
Board contending that the Union had breached its duty of fair representation. The 
October 26 meeting was cancelled when Roy and Reynolds (falsely) claimed they were 
scheduled for mandatory training. Mercik and Smith, however, met on that date regarding 
another matter and Smith provided additional materials responsive to Mercik’s October 2 
information request. 
 
 On November 7, 2012, the parties met again, at which time the Union contested 
the Town’s right to participate in regional dispatching. After a caucus the Town informed 
the Union that Northwest would hire Roy and Reynolds, albeit with different wages, 
pension, and health care benefits, and provided they passed pre-employment screening. 
At the conclusion of the meeting the Union asked the Town to consider participating in 
mediation. On December 3, 2012, the Town executed a contract providing for a transfer 
of the remaining DCC dispatch functions to Northwest. 
  

 
DISCUSSION 

 We have jurisdiction to address the Union’s request for interim relief since we 
have not issued a final decision in this case and thirty days have passed since the Union 
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filed a complaint alleging a continuing violation of the Act. Conn. Gen. Stat. § 7-
471(5)(E).6

 (1) the harm to the complainant if an interim order is not issued; including 
 whether irreparable injury, loss, or damage will result, 

 In determining whether to afford interim relief, the Labor Board considers: 

 (2) the harm to the respondent if an interim order is issued, 

 (3) the probability of success on the merits by the complainant, and 

 (4) the interests of the public. 

 Regs., Conn. State Agencies § 7-471-36(g); City of New London, Decision No. 4080 
(2005); Town of East Hartford, Decision No. 3853 (2002); City of Hartford, Decision 
No. 3704 (1999). 

 The Union argues that the Town violated MERA by entering into a contract to 
transfer its remaining dispatch functions to a private entity and that the cessation of Town 
employment will cause Roy and Reynolds irreparable harm in the form of lesser pension 
benefits and lack of access to medical providers. The Town responds that the Union 
cannot establish probable success on the merits because privatization of the DCC is a 
Town decision “to get out of the business” of dispatching and not a mandatory topic of 
collective bargaining. Furthermore, the Town contends that make whole relief is 
available to rectify any wrongful loss of employment and that as such, the claimed 
potential harm to Roy and Reynolds is not irreparable. 
  Harm is not irreparable if it can be “assuaged by money.” Scoville v. Ronalter, 
162 Conn. 67, 75 (1971). In short, potential harm that can be remedied by “make whole” 
relief pursuant to our power under section 7-471(5)(B)7 is not an appropriate basis for 
interim relief. As such, the Union’s reliance on loss of wages and pension service credit 
is misplaced as both are subject to traditional relief. Nor is the standard satisfied by the 
Union’s apparent helplessness pending decision on the underlying case. A union’s 
purported loss of credibility to its membership is insufficient to establish irreparable 
harm. Town of East Hartford, supra; City of Meriden, Decision No. 3819 (2001); but 
see City of New Haven, Decision No. 2824 (1990)8.  The Union’s claim that Roy or 
Reynolds “may suffer illnesses not covered by their new health coverage”9

                                                
6  See footnote 1, supra. 

 is more 
troubling. In Town of Old Saybrook, Decision No. 3033 (1992) we issued an interim 

 
7 Conn. Gen. Stat. § 7-471(5)(B) states, in relevant part: 
 
 If . . .  the board determines that a prohibited practice has been or is being committed, it . . . shall 
 take such further affirmative action as will effectuate the policies of sections 7-467 to 7-477. . . 
 
8 City of New Haven found that unilateral changes to wages and health benefits pending representation 
proceedings would irreparably harm employee confidence “causing them to regret their participation in the 
election process . . .” Id. at p. 4. 
 
9 Presumably the Union refers to Northwest’s health benefits. Both parties appear to assume that Roy and 
Reynolds will accept employment with Northwest if the Union does not prevail in this case.   
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relief order to preserve access to the employer’s health plan because the employees were 
“not insurable under independent health plans due to severe medical problems.” Id. at p. 
4. There is, however, nothing in the record before us to show that Roy and Reynolds have 
particular medical issues or that their access to other health plans is not otherwise 
protected under current federal law.10

 

 We do not find that loss of access to an employer’s 
health benefits plan, in itself, constitutes irreparable harm. 

 In sum, we find insufficient grounds for the issuance of interim relief given the 
lack of irreparable harm. As such, we need not address the other contentions of the 
parties at this time. 
 

By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby  

ORDER DENYING INTERIM RELIEF  

ORDERED that the Request for Interim Relief filed herein be, and the same 
hereby is, DENIED.  

  CONNECTICUT STATE BOARD OF LABOR RELATIONS  
 

Patricia V. Low  
________________ 

Chairman  
 

Wendella A. Battey  
________________ 

Board Member 
 

Barbara Collins 
________________ 

Board Member 
 

 
 
 
 
  
  
 

                                                
 
10 E.g. The Patient Protection and Affordable Care Act of 2010, 124 Stat. 119. 
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CERTIFICATION 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 20th 
day of September, 2013 to the following: 
 
Attorney Robert W. Smith 
20 Woodside Avenue 
 P. O. Box 1263 
Middlebury, CT 06762 
 
Attorney Robert J. Krzys 
P.O. Box 207 
New Hartford, CT 06057 
 
 
 
 

________________________________ 
  Katherine C. Foley, Agent 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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