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DECISION AND ORDER 

 On August 2, 2011, CSEA /SEIU Local 2001 (the Union) filed a complaint with 
the Connecticut State Board of Labor Relations (the Labor Board), alleging that the City 
of Hartford (the City) violated the Municipal Employee Relations Act (MERA or the 
Act) by unilaterally requiring public health sanitarian inspectors to inspect condemned 
building interiors and to sign citation notices.    
 

After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a formal hearing on July 25, 2012.  The parties appeared, were 
represented by counsel and were given full opportunity to present evidence, examine, and 
cross-examine witnesses and make argument. Both parties submitted post-hearing briefs 
on September 7, 2012.  Based on the entire record before us, we make the following 
findings of fact and conclusions of law and issue the following order.   
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FINDINGS OF FACT 

1. The City is a municipal employer within the meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act and at all 
relevant times has been the exclusive representative of a bargaining unit of certain City 
positions, including the position of public health sanitarian inspector. 
 
3. The City and the Union are parties to a collective bargaining agreement with 
effective dates of July 1, 2009 through June 30, 2012. (Ex. 4). 
 
4. At all relevant times, there has existed a written job description (Ex. 5) for the 
position of public health sanitarian inspector, which provides, in relevant part:  
 

NATURE OF WORK IN THIS CLASS
 

: 

Under supervision, to assist in the administration of a city public health program 
by participating in the routine inspection and regulation activities of general 
environmental sanitation; and to do related work as required. 

 
ILLUSTRATIVE EXAMPLES OF WORK

 
: 

*   *   *   * 
Makes preliminary investigations of reported violations of health regulations to 
establish validity of complaint and prepares written report for follow-up action, if 
necessary.   
 
Performs related work as required. 

 
5. In April 1999 the City hired Richard Nieves (Nieves) as a public health sanitarian 
inspector in the Department of Health and Human Services. Nieves’ duties included 
inspecting properties for nuisances such as garbage and overgrown vegetation and filing 
reports regarding his inspections.  Nieves was not required to inspect the interior of any 
buildings.      
 
6. In 2007 the City began requiring public health sanitarian inspectors to inspect the 
interiors of condemned buildings with other employees in task force groups.1

 

 The City 
did not provide public health sanitarian inspectors with additional training or equipment 
relating to these new duties.  During one of these inspections an employee from another 
City department had to be rescued when the third floor caved in. 

7. In 2007 the City also implemented a new citation process whereby public health 
sanitarian inspectors issued municipal citations imposing fines on property owners for 
                                                
1 Task force groups included personnel from various City departments such as the Police Department, Fire 
Department, Department of Health and Human Services, and the Licensing and Inspections Division.  
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municipal code violations. (Ex. 16).  As part of this initiative, the City required public 
health sanitarian inspectors  to sign both the citation “ticket” and the “notice of citation” 
letter that were sent to the offending property owner. (Exs. 6, 16, 17).    
 
8. By letter (Ex. 11) to City Director of Personnel Santiago Malave (Malave) dated 
January 29, 2010, Union staff representative George Gould (Gould) stated, in relevant 
part:   
 

It has recently come to my attention that the City has made a substantive change 
in the job duties of the Health Sanitarian Inspectors position. These inspectors are 
now being required to serve ticket violations and to inspect the inside of abandon 
[sic] buildings.  These are additional duties that have never been required before 
and subject our members to additional hazardous conditions that are significant 
impacts to their previous duties. Therefore, we are making a demand to bargain 
over the impact of these changes.   

 
9. After several discussions with the Union concerning the issues raised in Gould’s 
January 29, 2010 letter, the City ceased requiring public health sanitarian inspectors to 
inspect building interiors. Several months later, the City ceased requiring public health 
sanitarian inspectors to sign the notice of citation letters but continued to require them to 
sign the citation tickets.   

 
 

 
CONCLUSIONS OF LAW 

1. A unilateral change in a condition of employment that impacts mandatory 
subjects of bargaining constitutes a refusal to bargain unless the employer proves an 
adequate defense. 
 
2. The City’s decision to require public health sanitarian inspectors to inspect the 
interior of condemned buildings was within the scope of managerial discretion but 
occasioned substantial impacts upon employee safety. 

 
3. The City violated the Act by unilaterally requiring public health sanitarian 
inspectors to inspect the interior of condemned buildings without bargaining over the 
impacts of that decision on employee safety.   
 
4. The Union did not waive its rights to bargain under the Act.    

 

 
DISCUSSION 

 The Union’s complaint in this case alleged that the City violated the Act by 
unilaterally imposing additional duties on public health sanitarian inspectors and it is 
undisputed that the City rescinded these actions prior to the hearing before the Labor 
Board. In its brief, the Union withdrew its claim regarding the citation notice letters 
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which the City no longer requires public health sanitarian inspectors to sign. 2

 

  We 
continue to recognize a union’s right to amend or to withdraw initial demands for relief in 
its brief. Town of Enfield, Decision No. 4620 (2012); East Hampton Board of 
Education, Decision No. 3309 (1995); Norwalk Board of Education, Decision No. 2603 
(1987).   Proceeding solely on its claim that the City violated the Act by unilaterally 
requiring public health sanitarian inspectors to inspect the interiors of buildings, the 
Union seeks a bargaining order limited to impacts occasioned during the period of time 
that such inspections were required. The City responds that the Union’s claims are 
untimely and alternatively, that the Union has not met its burden to establish a substantial 
change in working conditions.  For the reasons set forth below, we find that the City 
violated the Act.  

 It is by now well established that an employer’s unilateral change in an existing 
condition of employment involving a mandatory subject of bargaining will constitute a 
refusal to bargain in good faith and a prohibited practice unless the employer proves an 
adequate defense. Norwalk Third Taxing District, Decision No. 3695 (1999); Bloomfield 
Board of Education, Decision No. 2821 (1990); Greenwich Board of Education, 
Decision No. 1580 (1977). A change may be incidental to management decisions which 
themselves are not subject to bargaining.  However, where this implementation impinges 
in some substantial way upon a major term or condition of employment, a duty to bargain 
the impact arises. Bloomfield Board of Education, supra; see also City of Hartford, 
Decision No. 2421 (1985); Town of Hamden, Decision No. 2145 (1982); City of 
Bridgeport, Decision No. 1485 (1977).  It is the Union’s initial burden to make a prima 
facie case establishing that a change in an existing condition of employment has in fact 
occurred, for if no change is proven, no further inquiry is warranted.  Town of Hamden, 
Decision No. 2364 (1985).   

 
Employee health and safety is a mandatory subject of collective bargaining. State 

of Connecticut, Department of Corrections, Decision No. 3229 (1994); City of New 
Haven, Decision No. 3148 (1993); Town of Winchester, Decision No. 2259 (1983). 
Thus, even when an employer’s decision is a proper exercise of managerial discretion, 
the employer is obligated to bargain when that decision has a substantial impact on 
employee health and safety conditions. City of Stamford, Decision No. 4551 (2011). 
“However, the Union bears the burden, through the production of competent evidence, of 
identifying the secondary impacts and we will not presume that they are substantial.” 

                                                
2 The Union states on page 3 of its brief:  
  
 As to the change in which person had to sign the [letters] . . .  the Union submits that 
 since inspectors always signed the “tickets” or the citations, the change back . . . cures 
 any obligation on the part of the [City] to bargain.  
 
 Accordingly, the union only seeks a remedy in this case as to whether there is an 
 obligation to bargain over the effects of the change pertaining to the period of time these 
 two inspectors were required to go inside the properties. 
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(citation omitted) State of Connecticut (Department of Correction), Decision No. 3014-
B p. 8 (1993).  
  
  Inspection of vacant or condemned building interiors falls well within the public 
health sanitarian inspector job description and, therefore, the City’s decision to assign 
that duty was a valid exercise of management discretion. City of Bridgeport, Decision 
No. 1485 (1977). Given the record before us, however, we find that assignment of this 
work had a substantial impact on employee safety. City assignment of public safety 
personnel to the “task force” inspections is a tacit admission of the hazards inherent in 
these structures. While public health sanitarian inspectors fortunately did not sustain 
injury or require rescue during the time period at issue, the evidence supports a 
conclusion that the potential for substantial harm existed. Under such circumstances, the 
employees’ representative is entitled under the Act to negotiate with the employer prior 
to implementation of the decision causing the secondary impacts.   
 
  The City argues that the Union waived its rights by failing to timely demand 
bargaining over the change at issue. This defense was recognized in Norwich v. Norwich 
Fire Fighters, 173 Conn. 210 (1977), which holds that a union’s failure to demand 
bargaining may constitute waiver of a unilateral change given the totality of 
circumstances. The Labor Board has found such waiver where the employees’ 
representative failed to demand bargaining despite reasonable notice and an opportunity 
to do so. See e.g., Windsor Board of Education, Decision No. 4555 (2011); Town of 
Tolland, Decision No. 4316 (2008); Town of Greenwich, Decision No. 3781 (2000). We 
have long recognized, however, that a union has no obligation to demand bargaining 
when faced with a fait accompli. Windsor Board of Education, supra; Town of 
Newtown, Decision No. 4112 (2006); City of Willimantic, Decision No. 1321 (1975). 
“Where the employer has skewed the balance of bargaining advantage by illegally 
changing the status quo, the union is justified in declining to negotiate until that balance 
has been restored.” Norwalk Board of Education, Decision No. 2177 p. 7 
(1983)(citations omitted).  
 
 Applying these principles to the case before us we find the City’s waiver defense 
without merit and its reliance on City of Torrington, Decision No. 3345 (1995) 
misplaced. Since assignment of vacant building interiors had an immediate and 
substantial impact on employee health and safety, the Union was faced with a fait 
accompli and therefore relieved of the obligation to demand bargaining. Gould’s 
subsequent bargaining demand does not change our analysis because he acted after the 
balance of bargaining advantage had been improperly skewed. City of Torrington is 
inapposite because in that case the union failed to demand bargaining over the 
employer’s decision to implement a drug policy and at all times failed to identify the 
bargainable impacts of that decision.3

substantial impacts of the new duties at issue. 

 In the instant case, however, the parties do not 
dispute the City’s right to determine the work of public health sanitarian inspectors or the 

 
                                                
3 The drug policy at issue in City of Torrington, supra, did not encompass employee drug testing which the 
employer readily conceded was a mandatory topic subject to negotiations with the union. 
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  As to the issue of remedy, we find that an order requiring the City to cease and 
desist from engaging in such conduct would best effectuate the policies of the Act 
notwithstanding that the City rescinded the requirement to conduct interior inspections. 
Absent such an order, there would be nothing to stop the employer from reinstating the 
practice that gave rise to the complaint in the first instance. Town of Stratford, Decision 
No. 4510 (2011); City of Hartford, Decision No. 2463 (1986). 

 

 
ORDER 

Pursuant to the power vested in the Connecticut State Board of Labor Relations 
by the Municipal Employee Relations Act, it is hereby 

 
ORDERED that the City of Hartford:  

 
I. Cease and desist from unilaterally requiring public health sanitarian inspectors to 
inspect the interiors of condemned buildings in future until the impacts are negotiated in 
accordance with the Act.   
 
II. Take the following affirmative steps which we find will effectuate the purposes of the 
Act:  
 

A. Post immediately and leave posted for a period of sixty (60) consecutive days 
from the date of posting, in a conspicuous place where the employees of the 
bargaining unit customarily assemble, a copy of this Decision and Order in its 
entirety.  
 
B. Notify the Connecticut State Board of Labor Relations at its office in the Labor 
Department, 38 Wolcott Hill Road, Wethersfield, Connecticut, within thirty (30) 
days of the receipt of this Decision and Order of the steps taken by the City of 
Hartford to comply herewith. 
 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 

Patricia V. Low  
Patricia V. Low  

Chairman  
 

Wendella A. Battey  
Wendella A. Battey  

Board Member 
 

Kenneth Leech  
Kenneth Leech  

Alternate Board Member 
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CERTIFICATION 

  
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 4th 
day of September, 2013 to the following: 
 
Catharine H. Freeman, Assistant Corporation Counsel 
City of Hartford 
550 Main Street, Room 303 
Hartford, CT 06103 
 
Attorney Robert J. Krzys 
P.O. Box 207 
New Hartford, CT 06057 
 
Robert D. Rinker, Executive Director 
CSEA/SEIU Local 2001 
760 Capitol Avenue,  
Hartford, CT  06106 
 
 
 
 
 
 

________________________________ 
 Harry B. Elliott, Jr., General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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