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DECISION AND DISMISSAL OF COMPLAINT 

 On October 4, 2010, Bridgeport Police Union, Local 1159, Council 15, AFSCME, 
AFL-CIO (the Union) filed a complaint with the Connecticut State Board of Labor 
Relations (the Labor Board), alleging that the City of Bridgeport (the City) violated the 
Municipal Employee Relations Act (MERA or the Act) by unilaterally assigning 
personnel to perform duties associated with a violent crime reduction initiative.    
 

After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for formal hearings on November 14, 2011 and February 27, 2012.  The 
parties appeared, were represented by counsel and were given full opportunity to present 
evidence, examine, and cross-examine witnesses and make argument.  The parties 
submitted post-hearing briefs, which were received on April 16, 2012.  Based on the 
entire record before us, we make the following findings of fact and conclusions of law 
and dismiss the complaint.   
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FINDINGS OF FACT 

1. The City is a municipal employer within the meaning of Section 7-467(1) of the 
Act. 
 
2. The Union is an employee organization within the meaning of Section 7-467(6) of 
the Act. 
 
3. The Employer and the Union are parties to a valid collective bargaining 
agreement, the term of which is July 1, 2008 through June 30, 2012. (Ex. 4).  The 
collective bargaining agreement provides, in relevant part: 
 

ARTICLE 15 

 
MANAGEMENT RIGHTS 

Section 1
of this agreement, all statutory and inherent managerial rights, prerogatives, 

 – Except as expressly modified or restricted by a specific provision 

and functions are retained and vested exclusively in the City, including, but 
not limited to the rights, in accordance with its sole and exclusive judgment  
and discretion, to recruit, select, train, promote discipline, transfer, layoff, 
and discharge personnel; determined the number and type of positions and 
organizational structure required to provide police services; define the duties 
and responsibilities of each position and of the department; acquire and 
maintain essential equipment and facilities required to conduct the business 
of providing police services; contract for non-police services with other units 
of government and/or private contractors for the provision of non-police  
services to or by the City; establish and amend policy, procedures, rules 
and regulations regarding employee standards of conduct and the manner 
in which work is performed; perform the tasks and exercise the authorities 
granted by statute, charter and ordinance to municipal corporations.  The 
City’s failure to exercise any right, prerogative, or function hereby reserved 
to it, or the City’s exercise of any such right prerogative, or function in a 
particular way, shall not be considered a waiver of the City’s right to  
exercise such a right, prerogative or function or preclude it from exercising 
the same in same other way not in conflict with the express provisions of 
this agreement.  The City shall not exercise its management rights 
in violation of this obligations under MERA (the Connecticut Municipal 
Employee Relations Act. Conn. Gen. Stat. #7-467, et seq.)   
 

ARTICLE 17 

 
WORK SCHEDULE 

Section 1
* * * 

  

(B) The Work Shifts shall be: 
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“A” Shift  11:00 p.m. to 7:00 a.m. 
   or 
   12 Midnight to 8:00 a.m. 
 
“B” Shift  7:00 a.m. to 3:00 p.m. 
   or 
   8:00 a.m. to 4:00 p.m. 
 
“C” Shift  3:00 p.m. to 11:00 p.m. 
   or  
   4:00 p.m. to 12 Midnight 
 
“Set” Shift   7:00 p.m. to 3:00 a.m. 
 

* * * 
 
Section 5
half (1/2) hour earlier or end one-half hour later than the times set in work 

 The City may require supervisors to begin a work shift one 

shifts; however, no such work shift shall exceed an eight (8) tour duty 
without compensation according to Article 12.  Sergeants will be notified 
not less than twenty-four (24) hours in advance of such assignments. 

 
4. The Bridgeport Police Department is organized into a number of divisions, 
including the Patrol Division.  The Patrol Division’s primary function is to provide law 
enforcement and crime prevention on a twenty-four hour basis.  The Police Department 
operates four shifts and currently assigns patrol officers to specific geographic areas – the 
East Division, the West Division and the Central Division. 
 
5. When not responding to a call for service, patrol officers are expected to 
implement self-initiated tasks within their assigned geographic area.  Supervisors can also 
direct patrol officers to perform specific tasks when they are not responding to calls.  
 
6. In the fall of 2010, in response to an increase in the homicide rate over the 
summer, the Police Chief initiated a violent crime reduction initiative (VCRI).  The 
VCRI provided enhanced enforcement in areas where violent crimes were occurring and 
engaged the community in those areas to help reduce crime. 
 
7. The VCRI included a patrol component, which was implemented on the “C” shift 
between the hours of 4:00 p.m. to 12:00 a.m.  The VCRI is overseen by Captain Gearing.  
Originally, two sergeants and six patrol officers were assigned to perform VCRI duties, 
but currently the number of patrol officers has been reduced to four.  
 
8. All sergeants on “C” shift work from 2:30 p.m. to 10:30 p.m., except for VCRI 
sergeants who work 4:00 p.m. to 12:00 a.m.   
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9. Captain Gearing asked all sergeants on “C” shift if they wanted to perform VCRI 
duties.  When no sergeants volunteered, Captain Gearing assigned sergeants to perform 
VCRI duties by reverse seniority.  Sergeant Seeley was the least senior sergeant on the 
“C” shift, and, therefore, was selected for assignment.  The VCRI sergeants were allowed 
to choose the patrol officers on the “C” shift that they wanted to perform VCRI duties. 
 
10. Patrol officers performing VCRI duties follow the crime rather than being 
assigned to one of the three geographic areas.  Generally, employees assigned to perform 
VCRI duties were given a specific area to patrol based upon a map of the City indicating 
where violent crimes had occurred.  While a patrol officer is on VCRI duty, he or she is 
able to work in a problem area as long as needed without being dispatched to routine 
calls.   
 
11. Patrol officers have been and still are responsible for responding to violent crime.  
 
12. Prior to implementing VCRI, the City did not bargain with the Union. 
 
13. The Department holds weekly Tuesday night intelligence meetings to determine 
the areas that patrol officers performing VCRI duties would work that week.  Non-VCRI 
patrol officers also were invited to attend.  VCRI and non-VCRI officers received 
overtime for attending those meetings.  
  
 

 
CONCLUSIONS OF LAW 

1. The City did not violate the Act by unilaterally assigning “C” shift personnel to 
VCRI duties. 
 
2. There was no substantial secondary impact to mandatory subjects of bargaining 
requiring impact bargaining.  
 
 

 
DISCUSSION 

The Union asserts that the implementation of VCRI duties constituted an illegal 
unilateral change to a mandatory subject of bargaining.  In addition, the Union argues that 
the implementation of VCRI duties had a negotiable impact on overtime, safety and 
staffing.  The City responds that it has a management right to assign personnel and that 
the Union failed to establish secondary impact.  We agree with the City.  

 
We first turn our attention to an evidentiary issue.  The Union attached to its post 

hearing brief a copy of an arbitration award, City of Bridegport and AFSCME Co. 15 
Local 1159, State Board of Mediation and Arbitration Case No. 2007-A-0527 (Celentano, 
2008) and relies, in part, on the arbitrator’s findings. The City objects on the basis of our 
regulations. After careful consideration, we disregard the award because it was not 
introduced as an exhibit at the hearings.    
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It is by now well established that an employer’s unilateral change in an existing 
condition of employment involving a mandatory subject of bargaining will constitute a 
refusal to bargain in good faith and a prohibited practice unless the employer proves an 
adequate defense. Norwalk Third Taxing District, Decision No. 3695 (1999); 
Bloomfield Board of Education, Decision No. 2821 (1990); Greenwich Board of 
Education, Decision No. 1580 (1977).  However, in order to prevail on its claim of 
illegal unilateral change, the Union must show that the practice at issue involved a 
mandatory subject of bargaining.  We find that the implementation of VCRI duties 
involves the assignment of personnel, and, as such, does not constitute a mandatory 
subject of bargaining. City of Bridgeport, Decision No. 1485 (1977) (“…the power to 
reassign employees to other duties which are concededly within the job classification of 
those employees is fundamental to the operation of any public agency and therefore 
involves the exercise of managerial discretion”).  In this case, our conclusion that the City 
retains the right to assign its personnel consistent with job classifications is bolstered by 
contract language which provides that the City retains the right to “determine[] the 
number and type of positions and organizational structure required to provide police 
services” and “define the duties and responsibilities of each position and of the 
department.” (Ex. 4).  
 

In reaching this conclusion we reject the Union’s argument that assigning 
individuals to VCRI duties was tantamount to imposing a “brand new work schedule.”  
In particular, the Union asserts that sergeants on “C” shift work 2:30 p.m. to 10:30 p.m. 
and not the 4:00 p.m. to 12:00 a.m. shift that VCRI sergeants work.  It may be true that 
the past practice in the Bridgeport Police Department has been to allow “C” shift 
sergeants to work from 2:30 p.m. to 10:30 p.m.  However, the contract expressly defines 
the “C” shift as either 3:00 p.m. to 11:00 p.m. or 4:00 p.m. to 12:00 a.m. and an employer 
may change a past practice to bring that practice in conformity with clear contract 
language. City of Hartford, Decision No. 3792 (2000); Town of West Hartford, Decision 
No. 2484 (1986);Town of East Windsor, Decision No. 2334 (1984).  We also note that 
Article 17, Section 5 of the collective bargaining agreement permits, but does not 
obligate the City to allow supervisors to report to work one half hour early.    
    
 Similarly, we disagree with the Union’s assertion that assignment to the VCRI 
represents a substantial change in duties and responsibilities; specifically, more contact 
with violent criminals. We do not doubt VCRI personnel have a difficult job. However, 
Deputy Chief Radzimirski testified credibly that like VCRI personnel patrol officers also 
are responsible for dealing with violent crime, which necessarily requires them to get out 
of their vehicles and have physical contact with offenders.    
 

The Union also alleges impacts on staffing, safety and overtime, which required 
bargaining.  If an employer’s exercise of managerial prerogative has substantial 
secondary impacts “which encroach deeply and substantially” on the working conditions 
of employees the employer will be required to bargain regarding the impacts of the 
decision. Area Cooperative Educational Services, Decision No. 3519 (1997); City of 
Bridgeport, Decision No. 3119 (1993).  “[T]he Union bears the burden, through the 
production of competent evidence, of identifying the secondary impacts and we will not 
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presume that they are substantial.” State of Connecticut (Department of Correction), 
Decision No. 3229 (1994); Town of Hamden, Decision No. 2145 (1982). Where the 
Union fails to meet its burden, we must dismiss the complaint. City of Hartford, Decision 
No. 2462 (1986).  
 
 Based on the evidence before us, we find that the Union has failed to meet its 
burden of proving substantial secondary impact.  We have long held that an employer is 
not obligated to bargain about staffing levels absent either a contractual provision 
requiring a certain level or an impact upon employee health and safety. Norwalk Board 
of Education, Decision No. 3163 (1993); City of Hartford, Decision No. 1850 (1980).  
Neither is applicable here.  There is no minimum staffing provision in the collective 
bargaining agreement that applies to VCRI duties.  Moreover, the Union relies solely on 
the testimony of Sergeant Seeley to support its claim that VCRI duties have a greater 
impact on employee safety than regular patrol activities. Although Sergeant Seeley 
testified that VCRI officers have more hands-on contact with dangerous criminals the 
Union has offered no evidence to support its claim that this increased physical contact 
results in greater incidences of injury.  Indeed, the evidence establishes only that both 
VCRI and regular patrol activities have resulted in officers being injured.  
 

Finally, we find that the Union failed to meet its burden of proving its claim that 
VCRI officers received greater overtime opportunities than other patrol officers by virtue 
of attending the Tuesday night intelligence meetings or by staying beyond the end of their 
shift to complete paperwork.  

 
 

 
ORDER 

 By virtue of and pursuant to the power vested in the Connecticut Board of Labor 
Relations, it is hereby  
 

 ORDERED that the complaint filed herein be, and the same hereby is 
DISMISSED. 
 
CONNECTICUT STATE BOARD OF LABOR RELATIONS  
 

Patricia V. Low  
Patricia V. Low  

Chairman  
 

Wendella A. Battey  
Wendella A. Battey  

Board Member 
 

Barbara J. Collins   
Barbara J. Collins   

Board Member 
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CERTIFICATION 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 20th 
day of March, 2013 to the following: 
 
Peter Dagostine, Esq. 
Durant, Nichols, Houston, Hodgson and Cortese-Costa  
1057 Broad Street 
Bridgeport, CT 06604  
 
Eric Brown, Esq. 
CT Council of Police 
AFSCME Council 15 – AFL-CIO 
700 West Johnson Avenue 
Cheshire, CT 06410 
 
 
 
 ________________________________ 
 Katherine Foley, Agent and Director  
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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