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DECISION AND DISMISSAL OF COMPLAINT 

 On November 17, 2010, Local 749 of Council 4, ASFCME, AFL-CIO (the 
Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor 
Board) alleging that the State of Connecticut, Judicial Branch (the State) violated Section 
5-272(a) of the State Employee Relations Act (SERA or the Act) by failing to provide the 
Union with certain information.       
 

After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a formal hearing on August 2, 2012.  The parties appeared, were 
represented by counsel, and were given full opportunity to present evidence, examine, 
and cross-examine witnesses and make argument.  The parties submitted post-hearing 
briefs, the last of which was received on October 19, 2012.  Based on the entire record 
before us, we make the following findings of fact and conclusions of law and dismiss the 
complaint.   
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FINDINGS OF FACT 

1. The State is an employer within the meaning of Section 5-270(a) of the Act. 
 

2. The Union is an employee organization within the meaning of Section 5-270(d) 
the Act and at all relevant times has been the recognized collective bargaining 
representative for certain employees of the State of Connecticut Judicial Branch (Judicial 
Branch), including court monitors.  
 
3. The State and the Union are parties to a collective bargaining agreement (Ex. 7) 
with effective dates of July 1, 2009 to June 30, 2012 that provides, in relevant part: 
  

UNION RIGHTS 
ARTICLE 8 

 
Section 6.  Access to Information.  The Employer agrees to provide the Union, 
upon request and adequate notice, access to materials and information which are 
necessary for the Union to fulfill its responsibility to administer this Agreement . . 
.    

  
The Union shall not have access to information which the Employer determines is 
privileged and confidential … unless and until such information constitutes the 
basis, in whole or in part, for disciplinary action as defined in this Agreement… 
 

*  *  *  * 
            
                 

GRIEVANCE PROCEDURE 
ARTICLE 10 

 
 Section 1.  Definitions; Purpose. 
 (a) A grievance is designed as a dispute concerning the interpretation or  
  application of an express, specific provision of this Agreement. 
 

*  *  *  * 
 Section 6.  The Grievance Procedure 

*  *  *  * 
Step 3. Chief Court Administrator.  When the answer at Step 2 does not 
resolve the grievance, the grievance shall be submitted … to the Chief 
Court Administrator . . . . Within fourteen (14) days . . . a meeting shall . . 
.  be held . . . and a written response shall be issued . . . 

   
*  *  *  * 

Discipline 
ARTICLE 14 

 
 All discipline … shall be for just cause. 
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4. At all times relevant hereto Carrie Parker (Parker) was employed by the State as a 
court monitor and worked in the Stamford Connecticut Court Reporters Office.  As such, 
Parker was required to record and transcribe Connecticut superior court proceedings and 
provide the public with transcripts upon request in accordance with a mandatory price 
schedule.     
 
5. Sometime prior to October 21, 2009 the Connecticut Office of State Ethics 
(OSE)1

 

 received information alleging that court monitors charged transcript fees in 
excess of the amount allowed by the mandatory price schedule. After investigating the 
allegation, OSE issued complaints against Parker and four other employees.     

6. On October 29, 2009,  Parker signed a Stipulation and Consent Order 
(Stipulation) (Ex. 5) in OSE Case No. 2008-50 which provides, in relevant part:  
 

This Stipulation and Consent Order relates to, and resolves, all claims relating to 
the conduct that gave rise to the Complaint in this matter . . . [Parker] admits to 
the allegations detailed below. 

*  *  *  * 
4. At all times relevant hereto, [Parker] and other court monitors were 

required to follow a mandatory price schedule when providing transcripts 
to requestors. 

*  *  *  * 
6. Despite the mandatory price schedule, [Parker] charged amounts greater 

than those allowed by the schedule.  
 

*  *  *  * 
8. By overcharging requestors in excess of the amounts allowed by the 

mandatory price schedule, [Parker] used her state position to obtain 
financial gain in violation of General Statutes §1-84(c).2

 
  

7. Parker agreed in the Stipulation to pay a monetary civil penalty and to reimburse a 
member of the public.   
  
8.  The Judicial Branch imposed thirty day suspensions on the five employees, 
including Parker, for engaging in that conduct which was the subject of the OSE 
complaints and the October 29, 2009 Stipulation.   
 
9. The Union filed grievances challenging the discipline imposed on the five 
employees. 
                                                
1 OSE exists pursuant to Conn. Gen. Stat.§ 1-80 and is responsible for investigating alleged violations of 
Conn. Gen. Stat. §1-84 by state employees. Conn. Gen. Stat. § 1-81(f). 
 
2 Conn. Gen. Stat. §1-84(c) provides, in relevant part:  
 

[N]o . . . state employee . . . shall use his public office or position . . . to obtain financial gain for 
himself . . . or a business with which he is associated. 
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10. By email (Ex. 6) to Judicial Branch Manager of Labor Relations Vicki Marino 
(Marino) dated August 30, 2010, Union service representative Terri Paventi (Paventi)   
stated, in relevant part: 
 
 I would like to request any and all information in the Investiogation [sic] of Carrie 
 Parker which lead [sic] to her 30 day suspension. Her Step III hearing is 
 scheduled for  September 15th

 
 at 9:30. . . 

11. Marino subsequently provided Paventi with materials relating to Parker’s 
suspension. Shortly thereafter, Paventi contacted Marino by telephone and requested the 
name of the individual who initially provided the information that led to the OSE 
investigation. Marino responded that she would not provide the name of that person.   
 
 

 
CONCLUSIONS OF LAW 

1.  The duty to bargain in good faith includes the duty to furnish information relevant 
to a pending grievance.  
 
2. The identity of the person who notified OSE that court monitors overcharged for 
transcripts was not relevant to Parker’s grievance because Parker admitted to the 
misconduct at issue.  
 
3. The State did not violate its duty to furnish information relevant to collective 
bargaining.   
 
 

 
DISCUSSION 

The Union asserts that it is entitled to the name of the individual who informed 
OSE that court monitors were overcharging the public because it is contesting the 
resulting discipline imposed on Parker and: (1) Parker has a right to face her accuser; (2) 
the Union needs to assess whether the informant bore Parker any ill will; and (3) the 
Union must determine whether the informant knowingly and maliciously filed false 
charges within the meaning of Conn. Gen. Stat. § 4-61dd.3

                                                
3 Conn. Gen. Stat.§ 4-61dd(a) states, in relevant part: 

  The State responds that the 

 
 (a) Any person having knowledge of any matter involving  . . .  unethical practices . . . may 
 transmit all facts and information in such person's possession concerning such matter to the 
 Auditors of Public Accounts. . .  
 
  Section 4-61dd(e) states, in relevant part:  

 
 (e) Any employee of a state . . . agency  . . . who is found . . .  to have knowingly and maliciously 
made false charges under subsection (a) of this section, shall be subjected to disciplinary action by 
such employee’s appointing authority up to and including dismissal . . . 
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name of the informant is irrelevant to any legitimate inquiry by the Union because 
Parker’s misconduct is not in dispute and the informant’s identity is protected under 
Conn. Gen. Stat. § 1-82(e) and Conn. Gen. Stat. §1-210(b)(13). 4

 

 We agree with the State 
that the requested information is not relevant to collective bargaining and so dismiss the 
Union’s complaint. 

The Union’s claims under Sections 5-272(a)(5),(6), and (7)5

 

  
are readily disposed 

of. The Union has not offered any argument in support of such claims in its brief and 
since the record is devoid of evidence material to such sections we dismiss the Union’s 
claims under these sections of the Act. 

The State has a statutory duty to bargain in good faith with the employees’ 
designated representative. Conn. Gen. Stat. §§ 5-271(f); 5-272(c).6

This duty requires an employer to provide relevant information that is 
needed by the representative for the proper performance of his duties. 
Detroit Edison Co. v. NLRB, 440 U.S. 301, 303 (1979); NLRB v. Acme 
Industrial Co., 385 U.S. 432, 435-36 (1967). That obligation extends 
beyond the period of contractual negotiations to the union’s need for 

 

                                                                                                                                            
 
4 Conn. Gen. Stat. § 1-82(e) states, in relevant part: 
 
 [T]he Office of State Ethics shall not disclose the identity of [an individual who provided 
 information to the Office of State Ethics] without such individual's consent unless the Office of 
 State Ethics determines that such disclosure is unavoidable during the course of an investigation. 
 
 Conn. Gen. Stat. § 1-210(b)(13) states, in relevant part: 
 
 (b) Nothing in the Freedom of Information Act shall be construed to require disclosure of . . . (13) 
 Records of an investigation or the name of an employee providing information under the 
 provisions of section 4-61dd . . . 
 
  
5 Conn. Gen. Stat.§ 5-272(a) states, in relevant part: 
 
  (a) Employers or their representatives or agents are prohibited from . . .  (5) discriminating in 
 regard to hiring or tenure of employment or any term or condition of employment to encourage 
 or discourage membership in any employee organization; (6) refusing to reduce a collective 
 bargaining agreement to writing and to sign such agreement; (7) violating any of the rules and 
 regulations established by the board regulating the conduct of representation elections. 
 
6  Conn. Gen. Stat. § 5-271(f) states, in relevant part: 
 
 (f) The employer and such employee organization as has been designated . . . shall have the duty 
 to bargain collectively . . . 
 
  Conn. Gen. Stat. § 5-272(c) states, in relevant part: 
 
 (c) For the purposes of sections 5-270 to 5-280, inclusive, to bargain collectively is the 
 performance of the mutual obligation . . . to meet . . . and bargain in good faith with respect to 
 wages, hours and other conditions of employment . . . 
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information while administering and policing the contract. NLRB v. Acme 
Industrial Co., supra, 436; Western Massachusetts Electric Co. v. NLRB, 
589 F.2d 42, 46 (1ST

West Hartford Board of Education v. Connecticut State Board of Labor Relations, 190 
Conn. 235, 241-242 (1983).   

 Cir. 1978). Whether information is relevant to the 
representative’s duties during this time period depends upon the factual 
circumstances of each case. NLRB v. Truitt Manufacturing Co., 351 U.S. 
149, 153-54 (1956). 

Certain information which concerns the core of the employer-employee 
relationship is presumptively relevant. If the information is not presumptively 
relevant, a union may still show the information is relevant to a specific issue, or 
in the grievance context, to a claim under a provision of a collective bargaining 
agreement. Relevancy is defined broadly. A union need only show that the data 
appears reasonably necessary to the policing or administration of the contract. We 
have always broadly construed a Union’s right to information.  
 

City of Bridgeport, Decision No. 3127 p. 7 (1993) (Internal citations omitted).  
 

  Given the record before us, we find that a presumption of relevance does not 
attach to the identity of the OSE informant. We have previously stated that where a 
collective bargaining agreement establishes a just cause standard for discipline, “any 
information upon which management relied to impose discipline would be presumptively 
relevant to the Union’s defense of the employee in subsequent disciplinary proceedings.” 
State of Connecticut Department of Public Safety, Decision No. 3673 p. 12 (1999). 
Here, however, there is no evidence that the State relied on anything other than Parker’s 
formal admission of wrongdoing in the Stipulation. 

 

As such, this case is readily 
distinguishable from Seymour Board of Education, Decision No. 4231 (2007), where the 
alleged misconduct was in dispute and we found the identity of the witness informants 
relevant to the union’s decision whether to contest the discipline.  

Nor has the Union demonstrated that the information at issue “is relevant to a 
specific issue, or . . . to a claim under a provision of a collective bargaining agreement.” 
City of Bridgeport, supra.  Parker’s right to “face her accuser” is presumably a reference 
to the Confrontation Clause7

                                                
7  U.S. Const., amend. VI states, in relevant part: 

 in the Sixth Amendment to the United States Constitution 
which only applies in criminal proceedings. Furthermore, we agree with the State that 
there is no “accuser” in a discipline case where the underlying misconduct is not in 
dispute. Similarly, Parker’s admissions render irrelevant any potential ill will or hostility 
by the informant. Even if a co-worker provided information to OSE with the intent to 

 
 In all criminal prosecutions, the accused shall enjoy the right ... to be confronted  with the 
 witnesses against him . . . 
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cause Parker harm, hostile motivation became moot once Parker admitted the information 
was accurate.  

 
Lastly, the Union’s reliance on the prohibition of malicious employee conduct in 

Conn. Gen. Stat. § 4-61dd(e)8

 

 is also misplaced. First, since Parker admitted the 
misconduct at issue, the informant did not make “false charges” within the scope of the 
statute. Second, to the extent the Union claims that it needs to know the identity of any 
employee-informant in order to defend such person from the “disciplinary action” 
contemplated by the statute, we note that there is no such action pending. When 
discipline is neither pending nor threatened, a union’s “vague duty to ‘defend’ its 
members” is insufficient to establish that “the information was necessary to its duty to 
police or administer the contract.”  State of Connecticut Department of Public Safety, 
supra at p. 11. 

 In light of our findings on the issue of the relevance of the requested information, 
we do not address the State’s claim that it was permitted to maintain OSE informant 
confidentiality. 
 

 
ORDER 

 By virtue of and pursuant to the power vested in the Connecticut Board of Labor 
Relations, it is hereby  
 

ORDERED that the complaint filed herein be, and the same hereby is 
DISMISSED. 

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS  

 

Patricia V. Low  
Patricia V. Low  

Chairman  
 

Wendella Ault Battey  
Wendella Ault Battey  

Board Member 
 

Barbara J. Collins    
Barbara J. Collins    

Board Member 

                                                
8 See footnote 3, supra. 
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CERTIFICATION 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 6th 
day of June, 2013 to the following: 
 
Attorney Martin Libbin  
State of Connecticut – Judicial Department    RRR 
100 Washington Street  
Hartford, CT 06106  
 
Attorney J. William Gagne, Jr.  
Gagne & Associates      RRR 
15 North Main Street  
West Hartford, CT 06107 
 
Kevin M. Murphy, Director of Collective 
   Bargaining & Organizing 
Council 4, AFSCME 
444 East Main Street 
New Britain, CT  06051 
 
 
 
 

________________________________ 
  Harry B. Elliott, Jr., General Counsel   
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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