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DECISION AND DISMISSAL OF COMPLAINT 

 On October 26, 2010, Local 353, Council 4, AFSCME, AFL-CIO (the Union) 
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the City of Waterbury (the City) had committed practices prohibited by 
the Municipal Employee Relations Act (MERA or the Act) by failing to comply with a 
settlement agreement. 
 

After the requisite preliminary steps had been taken, the parties entered into a 
partial stipulation of facts and exhibits and the matter came before the Labor Board for a 
hearing on June 6, 2012.  Both parties were represented by counsel, allowed to present 
evidence, examine and cross-examine witnesses and make argument.  Both parties 
submitted post-hearing briefs, the last of which was received on July 27, 2012.  Based on 
the entire record before us, we make the following findings of facts and conclusions of 
law and we dismiss the complaint. 
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FINDINGS OF FACT 

1. The City is a municipal employer within the meaning of the Act. 
 
2. The Union is a employee organization within the meaning of the Act and at all 
relevant times has represented a bargaining unit of City employees, including the position 
of auto mechanic. 
 
3. At all times relevant hereto the Union and City were parties to a collective 
bargaining agreement (Ex. 4) with effective dates of July 1, 2005 through June 30, 2011 
that provided, in relevant part: 

 
ARTICLE XI 

LEAVE PROVISIONS 
 

 Section 1. For the purpose of this Article, sick leave is defined as follows: (a) 
 the absence from work because of non service connected illness or injury; (b) 
 absence from work for medical or dental treatment . . . (c) the illness or injury of a 
 member of the employee’s immediate family . . . 
 
 . . .  
 

ARTICLE XII 
GRIEVANCE PROCEDURE 

 . . .  
 Section 2. A grievance shall be defined as a dispute between the City and the 

Union or an employee and the City involving an alleged violation, 
misinterpretation or misapplication of a specific provision of this Agreement. . . .  

 . . .  
  STEP 3.  If an employee is dissatisfied with the department head’s 

decision (rendered pursuant to Step 2 hereof), the employee may request, in 
writing, a review of the alleged grievance by the Director of Human Resources or 
his/her designee. . . .  

 . . .  
 Section 4.  In the event that the grievance is not resolved, then the Union may 

request the Connecticut State Board of Mediation and Arbitration to provide 
arbitration service. . . 

 
 Section 5.  The decision of . . . the arbitration panel, in Section 4 hereof, shall be 

final and binding on both parties. 
 . . .  
 Section 11. . . . No employee shall be disciplined except for just cause. 
 
 . . .  
   
4. In April of 2010 Attorney Thomas McDonough (McDonough) was appointed to 
work with the City’s Office of Corporation Counsel on a full-time basis.   
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5. In May of 2010 City auto mechanic Paul Vesely (Vesely) was terminated for 
alleged theft of truck brake pads.  Vesely denied the theft and the Union filed a grievance 
contesting the termination. The grievance was eventually submitted to the State Board of 
Mediation and Arbitration (SBMA) which scheduled an arbitration hearing to be held on 
Monday, October 25, 2010. 
 
6. Shortly after the Vesely grievance was filed Union Staff Representative Wayne  
Meyers (Meyers) spoke with City Director of Human Resources Peter Abare-Brown  
(Abare-Brown) concerning the possibility of resolving the grievance.  Abare-Brown told  
Meyers that a settlement was unlikely given two recent cases involving theft by  
City employees that were highly publicized. 
 
7. In August of 2010 Attorney Thomas McDonough (McDonough) informed 
Meyers that he would be handling the Vesely grievance for the City.  McDonough had  
been appointed in April to work with the City’s Office of Corporation Counsel on a full- 
time basis.  Meyers told McDonough that the Union was not sure at that point it would  
proceed to arbitration with the Vesely grievance. 

 
8  On Wednesday, October 20, 2010 Meyers notified McDonough by e-mail that 
the Union executive board had decided to proceed to arbitration with the Vesely 
grievance as scheduled. (Ex. 5). 
 
9. On Thursday, October 21, 2010 McDonough contacted Meyers by telephone and 
discussed an agreement to resolve the Vesely grievance after stating that he had authority 
to enter into a settlement on the City’s behalf. The men discussed reinstatement “on the 
books” followed by retirement after Vesely’s eligibility under the collective bargaining 
agreement for certain retiree health insurance was established through use of accrued sick 
leave. Meyers then contacted Vesely by telephone who stated that he needed time to 
consider the matter with his family.   
 
10. On the morning of Friday, October 22, 2010 Meyers called Vesely who stated that 
the settlement was acceptable. Meyers then called McDonough who stated that he would 
draft a written agreement that morning and fax it to Meyers to review.  At approximately 
1:00 p.m. McDonough called Meyers and stated “the deal’s off” and that McDonough 
“couldn’t get it done.”  Meyers then informed Vesely by telephone that the settlement 
they had discussed would not occur. 
 
11. On Monday, October 25, 2010, Meyers attended the scheduled SBMA arbitration 
and informed the panel chairman that the City had reneged on an agreement to resolve 
the Vesely grievance and that the Union would be filing a prohibited practice complaint 
with the Labor Board.  The SBMA panel chairman then ruled that arbitration of the 
Vesely grievance would be held in abeyance pending the outcome of the Union’s 
prohibited practice complaint. 
 
12. Prior to the Vesely matter, grievance settlement agreements between the City and 
the Union were reduced to writing. 
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CONCLUSIONS OF LAW 

1. An employer’s failure to comply with a settlement agreement is a violation of the 
duty to bargain in good faith pursuant to the Act. 
 
2. The Union and the City did not agree to a resolution of the Vesely grievance. 
 

 
DISCUSSION 

 In this case the Union contends the City violated Section 7-470(a)(6)1

 

 of the Act 
by refusing to implement the terms of the settlement discussed by Meyer and 
McDonough on October 21, 2010. The City argues that there was insufficient “meeting 
of the minds” as to the terms of a settlement, that oral settlement agreements are 
unenforceable, and that McDonough did not have the authority to bind the City. Since we 
find that no valid and final agreement was in place when McDonough notified Meyers 
that the settlement was unacceptable to the City, we need not address the City’s other 
defenses and we dismiss the Union’s complaint.  

 Our standard for assessing claims of noncompliance with grievance arbitration 
awards and settlements is well established. See City of Bridgeport, Decision No. 4648 
(2013); Town of Middlebury, Decision No. 4603 (2012). Application of this standard, 
however, is only appropriate once the Complainant has met its burden to establish that a 
valid arbitration award issued or that a definite grievance settlement was reached. Where 
an agreement is still in the process of being negotiated when one party gives notice that it 
rejects resolution by settlement, there is no final and definite agreement to enforce. 
Milford Board of Education, Decision No. 4368 (2009). 
 
 As in City of Milford, supra, we find there was no final and valid settlement 
agreement in place when McDonough notified Meyers that he “couldn’t get it done.”   
The Union admits that past grievance settlement agreements were always reduced to 
writing and there was a clear expectation by both parties in the instant matter that any 
settlement of the Vesely grievance would conform to this practice. An additional 
important reason for Meyer’s review of a draft written agreement was to assess proposed 
details of the settlement that had not yet been negotiated. For example, the absence of any 
evidence of qualifying illness or injury2

 

 indicates that the parties had yet to negotiate 
terms that would resolve the conflict between Vesely’s anticipated use of accrued sick 
leave and the language of Art. XI § 1 of the collective bargaining agreement.  

  We note that the Union was not prejudiced by the parties’ attempts to resolve this 
matter nor did it rely to its detriment on McDonough’s representations as to the extent of 
his authority. Abare-Brown warned Meyers at the outset that a settlement was unlikely 

                                                
1 General Statutes § 7-470(a)(6) provides, in relevant part: 

 
Sec. 7-470. Prohibited acts of employers and employee organizations.  (a)  Municipal 
employers or their representatives or agents are prohibited from . . .  (6) refusing to comply with a 
grievance settlement . . .  

  
2  Art XI § 1 of the collective bargaining agreement conditions use of accrued sick leave to circumstances 
involving medical treatment or injury/illness of an employee or family member. 
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given recent events and the Union fully retains its right to contest Vesely’s termination at 
arbitration. As in City of Milford, supra, although Meyers and McDonough “made good 
faith efforts to come to an agreement, the resolution was not ultimately acceptable . . .” Id 
at p. 4. In short, there was no final settlement of the Vesely grievance for the City to 
breach and as such we dismiss the Union’s complaint. 
 

 
ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 
 
 ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 

 
    CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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CERTIFICATION 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 10th

 

 
day of June, 2013 to the following: 

Attorney Paula N. Anthony 
City of Waterbury      RRR 
City Hall, 235 Grand Street, 3rd

Waterbury, CT  06702 
 Floor 

 
Attorney J. William Gagne, Jr. 
Gagne & Associates      RRR 
15 North Main Street 
West Hartford, CT  06107 
 
Kevin M. Murphy. Director of Collective 
    Bargaining & Organizing 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, CT  06051 
 
   ______________________________ 
   Harry B. Elliott, Jr., General Counsel 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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