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DECISION AND ORDER 
 
 On February 10, 2011 CSEA, SEIU, Local 2001 (the Union) filed a complaint 
with the Connecticut State Board of Labor Relations (the Labor Board) alleging that the 
Town of Enfield (the Town) had committed practices prohibited by the Municipal 
Employee Relations Act (MERA or the Act) when it subcontracted bargaining unit work.   
 
 After the requisite preliminary administrative steps had been taken, the parties 
entered into a partial stipulation of facts and the matter came before the Labor Board for a 
hearing on December 2, 2011.  Both parties were represented by counsel, allowed to 
present evidence, examine and cross-examine witnesses, and make argument.  Both 
parties submitted post-hearing briefs, the last of which was received on February 7, 2012.  
Based on the record before us we make the following findings of fact and conclusions of 
law and we issue the following order. 



FINDINGS OF FACT 
 
1. The Town is a municipal employer within the meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act and at all 
material times has represented a bargaining unit (the Professional and Technical Unit) 
which included the positions of Assistant Town Planner, Engineering Technician I and 
Engineering Technician II.  At all material times the Union has also represented another 
bargaining unit (the Supervisory Unit) which included the positions of Town Engineer, 
Highway Superintendent, Building and Grounds Superintendent, and Solid Waste 
Superintendent. 
 
3. At all relevant times the Town and the Union were parties to collective bargaining 
agreements (Exs. 4, 5) covering the Professional and Technical Unit and the Supervisory 
Unit with effective dates of July 1, 2008 through June 30, 2012 that state, in relevant part: 
 

ARTICLE 1 
RECOGNITION 

 
 SECTION 1. Local 2001, CSEA, is recognized as the exclusive bargaining agent 
 of all employees, as defined below, for the purposes of collective bargaining . . . 
 . . . 
 SECTION 6.   The Town may employ temporary or seasonal employees provided 
 no members of this bargaining unit who are qualified to perform the work 
 involved are on layoff at the time. 
 . . .  

ARTICLE 2 
MANAGEMENT RIGHTS 

 
 SECTION 1. Except where . . . specifically relinquished . . . the Employer . . . 
 shall have the sole . . . right, responsibility and prerogative of management of . . . 
 direction of the working forces, including but not limited to the following: 
 . . .  
 D. To select and to determine the number and types of employees required to 
 perform the Town’s operations. 
 . . .  
 H. To establish contract or sub-contract for municipal operations, provided 
 that this shall not be used for the purpose or intention of undermining the Union 
 or of discriminating against its members.  All work customarily performed by 
 the employees of the bargaining unit shall be continued to be so performed. 
 
 J. In those instances where Town employees are not available to perform the 
 work, the Town reserves the right to contract out the work until Town employees 
 are available. 
 . . .  
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4. Prior to July 1, 2010 the position of Town Engineer existed in the Engineering 
Division of the Town’s Department of Public Works (DPW) and was responsible for the 
design, review and inspection of civil engineering projects.  Jeffrey Bord (Bord) was 
appointed Town Engineer in 1988 and Bord supervised Assistant Town Engineer John 
Carribo (Carribo), Engineering Technician 1 Michael D’Agostino (D’Agostino), and 
Engineering Technician II Thomas Salvas (Salvas).  (Exs. 7, 8, 9). 
 
5. While the Engineering Division handled the bulk of construction projects 
requiring Town involvement prior to July 1, 2010, outside engineering consultants were 
routinely used for larger projects, particularly those specifically funded through Town 
bonds and those involving the Capitol Region Council of Governments (CRCOG).  In 
those instances where outside consultants were used the Engineering Division would 
monitor and review consultants’ work. 
 
6. Prior to July 1, 2010 the position of Highway Superintendent existed in the DPW 
and was responsible for the maintenance and repair of public streets, highways, storm 
drainage systems, and catch basin facilities.  William Sperrazza (Sperrazza) was 
appointed Highway Superintendent in January 2004 and Sperrazza supervised all 
Highway Division personnel.  (Ex. 10). 
 
7. Prior to July 1, 2010 the position of Solid Waste Superintendent existed in the 
DPW and was responsible for the Town’s solid waste and landfill operations.  The Solid 
Waste Superintendent position was vacant in June 2010 and Sperrazza performed the 
duties of that position in addition to his regular Highway Superintendent duties. 
 
8. Prior to July 1, 2010 the position of Building and Grounds Superintendent existed 
in the DPW and was responsible for the maintenance and renovation of Town buildings, 
parks and recreational areas.  David Tuttle held the Building and Grounds Superintendent 
position in June 2010 and Tuttle supervised all Building and Grounds Division personnel. 
 
9. Prior to July 1, 2010 the position of Director of Planning existed in the Town’s 
Planning and Community Development Department and was responsible for servicing the 
Town’s various land use boards. The Director of Planning position was not within any 
bargaining unit.  
 
10. Jose Giner (Giner) was appointed Director of Planning in 1998 and he supervised 
Assistant Town Planner Roger Alsbaugh (Alsbaugh) and Assistant Town Planner Katie 
Bednaz (Bednaz). Alsbaugh primarily worked with the Town’s Historic District and 
Conservation Commissions and its Zoning Board of Appeals. Bednaz primarily worked 
with the Town’s Inland Wetland Commission. 
 
11. In recent years preceding July 1, 2010 there was a substantial decrease in the 
volume of applications to the Town’s various land use boards. 
 
12. Prior to July 1, 2010 there existed the vacant position of Assistant Director of 
Public Works which was not within any bargaining unit. 
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13. On May 19, 2010 Director of Human Resources Steven Belinda (Belinda) sent 
letters (Exs. 16, 17, 18. 19, 22, 23) to Bord, D’Agostino, Salvas, Sperrazza, Alsbaugh, 
and Bednaz that stated, in relevant part: 
 
 It is with sincere regret that we inform you that you will be laid-off from 
 your position effective at the end of your regularly scheduled shift on June 
 30, 2010.  If you are in a collective bargaining agreement that has “bumping 
 rights,” then please request in writing the position that you feel you  
 are qualified to “bump” to the H.R. Department immediately . . .  
 
14. On or about June 30, 2010 the Town eliminated the positions of Town Engineer, 
Highway Superintendent, Building and Grounds Superintendent, Solid Waste 
Superintendent, Engineering Technicians I and II and Assistant Town Planner.  
 
15. Effective July 1, 2010 the Town appointed Tuttle to the position of Assistant 
Director of Public Works and Tuttle performs the duties formerly performed by the 
Building and Grounds Superintendent, the Highway Superintendent, and the Solid Waste 
Superintendent. 
 
16. Effective July 1, 2010 the duties formerly performed by the Town Engineer and 
the Engineering Technicians I and II are performed by the Director of Public Works, a 
position not within any bargaining unit, the Assistant Town Engineer, a position in the 
Professional and Technical Unit, and outside consulting firms.   
 
17. Effective July 1, 2010 a substantial portion of the duties formerly performed by 
the Assistant Town Planners was eliminated. Those duties that remain are performed 
either by Giner or by David Askew of the North Central Conservation District, a 
nonprofit quasi-public agency. 
 
18. Concurrent with the issuance of the May 19, 2010 layoff notices, D’Agostino, 
Salvas and Bord elected to participate in the Town’s early retirement incentive program. 
 
19. The Town has scheduled interviews of prospective candidates to fill the new 
position of Civil/Environmental Engineer which will perform functions formerly 
performed by the Town Engineer and the Engineering Technicians. The Town has agreed 
that the Civil/Environmental Engineer position will be in the Professional and Technical 
Unit (Ex. 25). 
 

CONCLUSIONS OF LAW 
 
1. Absent an adequate defense, an employer commits an unlawful refusal to bargain 
and a prohibited practice when it unilaterally subcontracts or transfers bargaining unit 
work to non-bargaining unit personnel. 
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2. The Town violated its duty to bargain in good faith when it transferred work 
outside the bargaining unit in violation of the Act. 
 

DISCUSSION 
 
 The Union contends that the Town violated the Act when it eliminated the 
positions of the Town Engineer, Highway Superintendent, Solid Waste Superintendent, 
Engineering Technician I and II and Assistant Town Planner and transferred the work 
formerly performed by these positions outside the Union’s bargaining units.  The Union 
seeks relief in the form of a bargaining order over the Town’s actions.   Specifically, the 
Union asks that the Town “should be directed to bargain with the Union over the transfer 
and subcontracting of the bargaining unit work in the various departments in July, 2010.”  
Union’s brief, p. 10.  We recognize the Union’s right to amend or withdraw demands in 
the complaint for reinstatement and full make-whole relief.  See East Hampton Board of 
Education, Decision No. 3309 (1995); Norwalk Board of Education, Decision No. 2603 
(1987).   
 
 The Town initially relies on its willingness to include the position of Assistant 
Director of Public Works in the Supervisory Unit to validate the work transfer from the 
former Highway Superintendent, Building and Grounds Superintendent, and Solid Waste 
Superintendent.  In the alternative the Town contends that all of its actions are authorized 
under the management rights provisions of the collective bargaining agreements. The 
Town argues that the transfer of work formerly performed by the Town Engineer and 
Engineering Technicians to outside consultants did not significantly vary from what was 
customary under past established practice.  As to the Assistant Town Planners the Town 
claims that the bulk of their work is no longer being performed and that what remains 
was always shared with the Town Planner. 
 

We continue to assess claims of illegal subcontracting using the standard 
established in City of New Britain, Decision No. 3290 (1995). Town of Woodbury, 
Decision No. 4617 (2012); Woodbridge Board of Education, Decision No. 4565 (2011).  
In order to prove a prima facie case of unlawful subcontracting or transfer of work, a 
union bears the initial burden of establishing (1) that the work in question is bargaining 
unit work; (2) that the subcontracting or transfer of work varied significantly in kind or 
degree from what had been customary under past established practice; and (3) that the 
alleged subcontracting or transfer of work had a demonstrable adverse impact on the 
bargaining unit.  Once a union has established a prima facie case the burden shifts to the 
employer to provide an adequate defense.  Such defenses may include the existence of a 
contractual provision which permits the subcontracting or transfer of the work; that the 
work removed from the bargaining unit is de minimus, or that the transfer was in keeping 
with established past practice.  In addition, either party may argue that public policy may 
have an impact on the situation.  City of Bridgeport, Decision No. 4478 (2010). 

 
We begin with the transfer of work from the Highway Superintendent, Building 

and Grounds Superintendent and Solid Waste Superintendent to the Assistant Director of 
Public Works. The Town initially relies on cases recognizing a municipal employer’s 
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right to eliminate positions and to transfer work within a bargaining unit. See Town of 
Wallingford, Decision No. 2820 (1990); Shelton Board of Education, Decision No. 
2751 (1989); Vernon Board of Education, Decision No. 2637 (1988).Since, the Town 
argues, it has been willing to include the Assistant Director of Public Works position in 
the Supervisory unit after the Superintendent positions were eliminated, no transfer in 
violation of the Act occurred. We find this reasoning unsound. “The first and most basic 
tenet worth reiterating is that subcontracting is a mandatory subject of bargaining.  Thus, 
absent any mitigating factors, an employer must bargain with the representative of its 
employees prior to subcontracting bargaining unit work.”  City of New Britain, supra at 
p. 8 (emphasis added).The Town’s claims1 notwithstanding, a union has no obligation to 
subsequently seek to rectify an employer’s illegal transfer through attempted 
modification of the bargaining unit. The parties do not dispute that assumption of this 
bargaining unit work by the Assistant Director was unprecedented and occasioned the 
loss of three unit positions.  As such, a prima facie case exists with respect to these 
positions and we turn to the Town’s contract defense.   

 
Assessment of a contract defense requires an exercise of our “limited jurisdiction 

to interpret a contract where the employer’s conduct constitutes a prima facie violation of 
the Act and the employer seeks to justify its conduct on the grounds that the contract 
permits the change.”  New Haven Parking Authority, Decision No. 3523 p. 8 (1997); see 
also Woodbridge Board of Education, Decision No. 4565 (2011); Town of Plainville, 
Decision No. 1790 (1979). Article 2 § 1(H) affords the Town the right “[t]o . . . contract 
or subcontract for municipal operations . . .” provided that “[a]ll work customarily 
performed by . . . the bargaining unit shall continue to be so performed.” (emphasis 
added). The Town contends that the “customarily performed” limitation on the Town’s 
right to subcontract does not apply to the work at issue because Art. 2 § 1(J) provides that 
“where Town employees are not available to perform the work, the Town reserves the 
right to contract out the work until Town employees are available.” (emphasis added). In 
short the Town argues that it has a contractual right to transfer/subcontract the work of 
laid off employees because such employees “are not available to perform the work.”   

 
Given the record before us we find the Town’s reliance on Art. 2 § 1(H) of the 

collective bargaining agreements is misplaced.  “A contract must be construed to 
effectuate the intent of the parties, which is determined from the language used 
interpreted in the light of the situation of the parties and the circumstances connected 
with the transaction.” (Internal quotation marks omitted.) Murtha v. City of Hartford, 
303 Conn. 1, 7 (2011).  “The individual clauses of a contract . . . cannot be construed by 
taking them out of context and giving them an interpretation apart from the contract of 
which they are a part.”  FCM Group, Inc. v. Miller, 300 Conn. 774, 811 (2011), see also 
2 Restatement (Second), Contracts § 202 (2) (written contract to be interpreted as a 
whole).  If alternative interpretations of a clause are possible, one of which would give 
meaning to another provision while the other would render the other provision 
meaningless or ineffective, the inclination is to choose the interpretation that would give 

                                                 
1 The Town argues that the Union should have filed a petition with the Labor Board at some point after 
June 30, 2010 to modify the Supervisory Unit to include the Assistant Director of Public Works and that by 
failing to do so the Union waived its right to object to the transfer of Superintendent work to that position. 
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effect to all provisions.  Elkouri & Elkouri, How Arbitration Works, § 9.3.A viiia (6th 
ed. 2003).  In short, Art. 2 § 1(J) should be interpreted so as to preserve the contractual 
guarantee of bargaining work exclusivity set forth in Art. 2 § 1(H).  

 
On its face, Section 1(J) affords the Town the right to transfer work in 

circumstances involving temporary unavailability of bargaining unit members.  This 
permits the delivery of Town services in the face of exigent or unforeseen events yet 
preserves the bargaining unit’s claim to the work until its members “are available.”  The 
July 1, 2010 reorganization was a Town determination that employees holding certain 
positions would be permanently unavailable and as such, Section 1(J) does not apply.  
The Town’s reliance on East Haddam Board of Education, Decision No. 4333 (2008) is 
misplaced. The transfer at issue in that case was well within the scope of a provision in 
the collective bargaining agreement which afforded the employer an unqualified right to 
“the contracting out of . . . services, positions, or programs . . .” Id. at p. 2.  In the instant 
case, however, the Town’s transfer rights are subject to the Union’s largely unqualified2 
right to retain “[a]ll work customarily performed by the bargaining unit . . .” 

 
In sum, we find that the Union has established a prima facie case of illegal work 

transfer from the positions of Highway Superintendent, Building and Grounds 
Superintendent and Solid Waste Superintendent. The Town has not established that the 
transfers were authorized by the collective bargaining agreement and the Union has not 
waived its rights under the Act by failing to seek either modification of the bargaining 
unit or resolution through the contractual grievance arbitration procedure.3   

 
As to the Engineering Division positions the Town contends that the Union 

cannot meet its burden under City of New Britain, supra, given the undisputed historical 
use of outside consultants.  The Town also argues that the imminent filling of the new 
Civil/Environmental Engineer position alleviates any need for relief.  We find no merit in 
either defense.  While outside engineering consultants have long been involved in Town 
projects their participation was limited to major undertakings prior to July of 2010 and in 
any event their work was monitored and reviewed by members of the bargaining unit. As 
such, the wholesale transfer of work formerly performed by the Town engineer and the 
Engineering Technicians “var[ied] significantly in . . . degree from what had been 
customary under established past practice . . .”  See City of New Britain, supra at p. 36.  
Since it is undisputed that this too was work that was done by the bargaining units and 
that the units suffered a demonstrable impact in the loss of positions, the Union has 

                                                 
2 As noted above the Union’s contractual right to retain bargaining unit work is subject to the Town’s right 
to temporarily transfer work when employees are unavailable.  We have, however, dismissed work transfer 
claims where the union’s contractual right was, itself, qualified.  See, Town of Farmington, Decision No. 
4462 (2010).  “All work customarily performed by the employees of the Bargaining Unit shall be so 
performed unless in the sole judgment of the Town it can be done more economically or expeditiously 
otherwise”).  Town of Stratford Decision No. 4510 (2010); Town of Stratford, Decision No. 3846 (2001). 
 
3 The Town’s brief notes that the record is devoid of evidence that the Union filed any grievance contesting 
the transfers of work at issue. The Town does not dispute our jurisdiction to address subcontracting/transfer 
claims under City of New Britain, supra.  Since more than a simple contract breach claim is involved in 
this case the Union’s declination to seek relief through the grievance procedure is irrelevant.   
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established a prima facie case with respect to the Engineering Division.  Since bargaining 
unit employees in the Engineering Department are also permanently unavailable, the 
Town cannot rely on Art. 2 §1 of the collective bargaining agreements as a defense.  Nor 
do we find the potential existence of a Civil/Environmental Engineer position in the 
bargaining unit particularly relevant.  There is nothing in the record before us to establish 
that this new position is performing the transferred work at issue.   

 
Lastly, we address the Assistant Town Planner work which the Union concedes is 

the weakest area of its claims in this case.  To the extent that the Town or external events 
have eliminated work formerly performed by these positions, no objectionable transfer 
has occurred.  City of Derby, Decision No. 4212 (2012); Town of Southington, Decision 
No. 4541 (2011).  As to the work that remains, the record reflects that it was assumed by 
Giner who performed such work long prior to the reorganization as part of his regular 
duties.  Such circumstances “are among the most difficult to analyze and naturally raise 
questions regarding the public employer’s right to effectively rearrange and utilize its 
resources when faced with a difficult economic situation within a collective bargaining 
context.”  City of New Britain, supra at p. 38.  We conclude, however, that within the 
narrow confines of the facts presented in this case the transfer to Giner did not 
significantly vary from established past practice so as to allow the Union to establish its 
prima facie case with respect to the Assistant Town Planners.   

 
Turning to the issue of remedy we find that an order requiring restoration of the 

transferred work to the bargaining unit would constitute sufficient “. . . affirmative action 
as will effectuate the policies of [the Act] . . .” Conn. Gen. Stat. § 7-471(5)(B).  Several 
employees retired concurrent with the reorganization and we anticipate and expect that 
the parties will reach consensus on compliance with an order to restore the work at issue. 
 

ORDER 
 
 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 
 
 ORDERED that the Town of Enfield 
 
I. Cease and desist from: 
   

A.  Transferring the bargaining unit work formerly performed by the Town 
Engineer, Engineering Technicians I and II, Highway Superintendent, Building 
and Grounds Superintendent, and Solid Waste Superintendent unless negotiated 
with the Union in accordance with the Act. 

 
II. Take the following affirmative action, which we find will effectuate the purposes 
of the Act: 
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A.  Assign any and all existing work and duties transferred after June 30, 2010 
from those positions in the Professional and Technical Unit identified in 
paragraph I (A) above to positions within the Professional and Technical Unit.   
 
B.  Assign any and all existing work and duties transferred after June 30, 2010 
from those positions in the Supervisory Unit identified in paragraph I (A) above 
to positions within the Supervisory Unit.   
 
C.  In the event compliance with paragraph II (A) and/or (B) above causes or 
occasions impact(s) upon wages, hours, or conditions of employment of members 
of the Professional and Technical Unit and/or the Supervisory Unit, negotiate 
such impact(s) with the Union in accordance with the Act. 
 
D.  Post immediately and leave posted for a period of sixty (60) consecutive days 
from the date of posting, in a conspicuous place where the employees of the 
bargaining units customarily assemble, a copy of this Decision and Order in its 
entirety. 
 
E.  Notify the Connecticut State Board of Labor Relations at its office in the 
Labor Department, 38 Wolcott Hill Road, Wethersfield, Connecticut within thirty 
(30) days of receipt of the Decision and Order of the steps taken by the Town of 
Enfield to comply herewith. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
      
     Patricia V. Low 
     Patricia V. Low 
     Chairman 
 
     Wendella Ault Battey 
     Wendella Ault Battey 
     Board Member 
 
     Barbara J. Collins 
     Barbara J. Collins 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 31st 
day of October, 2012 to the following: 
 
Attorney Robert J. Krzys 
P.O. Box 207       RRR 
New Hartford, CT  06057 
 
Attorney Kevin Deneen 
O’Malley, Deneen, Leary,      RRR 
   Messina & Oswecki 
20 Maple Avenue 
Windsor, CT  06095 
 
  _________________________________ 
  Harry B. Elliott, Jr., General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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