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DECISION AND DISMISSAL OF PETITION 
 
 On January 22, 2010, the City of Norwich (the City) filed a petition with the 
Connecticut State Board of Labor Relations (the Labor Board) seeking modification of an 
existing bargaining unit of City employees represented by CILU #11 (the Union) by  
removing from the unit the position of Executive Secretary to the City Manager. 
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a formal hearing on January 7, 2011.  Both parties appeared, were 
represented and allowed to present evidence, examine and cross-examine witnesses and 
make argument.  The parties filed post-hearing briefs, the last of which was received on 
March 4, 2011. 



 
THE HEARING 

1. The City is a municipal employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act and at all 
material times has represented a unit of certain City employees. The bargaining unit is 
described in the recognition clause of the applicable collective bargaining agreement, 
with effective dates of July 1, 2007 through June 30, 2010 (Ex. 4), as follows: 

 

ARTICLE 1 - RECOGNITION 

The City hereby recognizes the Association as the exclusive representative and 
bargaining agent for the bargaining unit, consisting of all clerical, fiscal, and 
administrative positions within the City of Norwich, EXCEPT, department heads, 
positions under the control of the Board of Education, positions under the control 
of the Department of Public Utilities, Assistant Personnel Director, Retirement 
Plan Administrator, Personnel Assistant, Benefits Administrator (Personnel 
Department), and 911 Dispatchers.  
 

(emphasis in original). 
 

3.  The City has approximately three hundred employees, not including Utilities 
Department employees, and negotiates with at least seven distinct collective bargaining 
units. 
  
4. At all times relevant hereto, the position of City Manager has existed in the City 
and the written job description (Ex. 8) for the position has stated, in relevant part:  
 
            GENERAL DESCRIPTION 

. . . Work involves responsibility for overseeing the administration of city services 
and the implementation of policies of the City Council. . . .This position also has 
the responsibility for making difficult financial administrative, budgeting and 
labor contracts negotiation and development agreements decisions.  . . .  
 

The City Manager is the City’s chief executive officer. 
 

5. At all times relevant hereto, the position of Executive Secretary has existed in the 
City Manager’s office and the written job description (Ex.6) for the position has stated, in 
relevant part: 

 
GENERAL DESCRIPTION 
Work involves responsibility for providing secretarial and administrative support   
to the City Manager’s Office. Duties include typing reports and correspondence, 
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receiving and directing visitors, answering phones, and maintains files and 
records.  . . .  

 
6.        At all times relevant hereto, the position of Director of Human Resources has 
existed in the City and the written job description has stated, in relevant part:   

 
GENERAL DESCRIPTION 
. . .  Work involves responsibility for directing the development and consistent 
implementation of the municipality’s . . . labor relations . . . and human resource 
policies and practices. . . Duties include . . . representing the municipality in labor 
negotiations and contract administration . .  . 
 
SUPERVISION RECEIVED  
Works under the general direction of the City Manager . . . 
. . .  
 
ESSENTIAL DUTIES AND RESPOSIBILITIES  
 . . . Acts as the City’s chief negotiator for collective bargaining and directs the 
administration of the City’s labor relations activities. Interprets contract language 
and advises department heads accordingly.  . . .  
 

7.     At all times relevant hereto, the position of Assistant Human Resources Director 
(also known as Assistant Personnel Director) has existed in the City and the written job 
description (Ex. 12) for the position has stated, in relevant part: 
 
 GENERAL DESCRIPTION 

This is responsible personnel management work involving assisting in the 
functional areas of Human Resources management. . . Duties include providing 
support in the areas of . . . employee and/or labor relations . . .  

 
8. At all times relevant hereto the position of Labor Relations Clerk has existed in 
the City and the written job description (Ex. 10) has stated, in relevant part: 
 
 GENERAL DESCRIPTION 

. . . Duties include preparing information for management to use during 
negotiations, researching information and assisting in compiling information for 
preparation on proposals and responses between labor and management . . . 

 
 SUPERVISION RECEIVED 
 Works under the supervision of the Assistant Human Resources Director. 
 . . .  
 
 ESSENTIAL DUTIES AND RESPONSIBILITIES 
 Serves as confidential support to the Human Resources Director.  . . . 
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9. From September of 1978 to 2010 the position of Assistant City Manager existed 
in the City and the written job description (Ex. 13) stated, in relevant part: 
  
 GENERAL DESCRIPTION 

This is responsible administrative work involving the performance of a variety of    
administrative duties in support of the City Manager. 
. . . 

 
ESSENTIAL DUTIES AND RESPONSIBILITIES 
. . . Assists in labor relations activities including information gathering, analysis 
and preparation.  . . .  
 

10. At all times relevant hereto the City has had a Finance Department which 
maintains the City’s financial accounts and general ledger, prepares the City budget, and 
oversees the purchasing and tax collection divisions. The Finance Department is 
supervised by the Comptroller and Deputy Comptroller. The Finance Department 
prepares written cost analyses which the City uses in negotiations with the Union. 
  
11. From 1978 to the mid 1990’s the City Manager’s Executive Secretary was 
considered a confidential position and was not in a bargaining unit. In 1992, William 
Towman (Towman) was appointed City Manager and at some point during the mid 
1990’s the City and the Union agreed to include the Executive Secretary position in the 
Union’s bargaining unit to address Towman’s desire to afford the position job security. 
 
12.    At all times relevant hereto the Human Resources Director has served as the 
designated representative of the City Manager in all collective bargaining matters and 
acted as the chief spokesperson for the City in negotiations with the Union. From 1978 
through 2008 the Assistant City Manager would also attend negotiations and serve as a 
City spokesperson. Although the City Manager did not ordinarily attend negotiations 
prior to 2008 or serve on the City’s committee, he would frequently meet with the Human 
Resources Director and the Assistant City Manager to keep apprised of the process.  
 
13. From the time in the mid 1990’s that the Executive Secretary was included in the 
bargaining unit to December 3, 2007, the City Manager maintained his own files   
relating to confidential collective bargaining matters with the Union and did not allow the 
Executive Secretary to have access to such files or related communications. 
 
14. On or about December 3, 2007 Alan Bergren (Bergren) was appointed to the 
position of City Manager.  
 
15. Bergren is frequently away from the City Manager’s office and relies on the 
Executive Secretary with respect to file handling, composition and typing of 
correspondence, communication with department heads, and transmittal of materials and 
information from various departments, including Human Resources. Since his 
appointment, Bergren has required the Executive Secretary to access all office files, 
materials, and communications, including those related to confidential labor relations 
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matters with the Union. When Bergren generates handwritten notes relating to labor 
matters, he directs the Executive Secretary to type and/or file such notes.  
 
16.  On January 8, 2008, then Human Resources Director Tom Dawkins (Dawkins) 
sternly informed Union president Angelo Callis (Callis) to direct all communications 
regarding labor relations issues to his office after Callis attempted to discuss a pending 
leave dispute with Bergren. Bergren was present during the conversation and concurred 
with Dawkins. 
  
17.  Bergren did not serve on the City’s team in the negotiations that led to the 
October 28, 2008 execution of the 2007-2010 collective bargaining agreement with the 
Union.  
 
18. At the City’s request and due to the dire economic climate, the City and the Union 
engaged in so-called “concession” bargaining in 2009 and 2010 which resulted in two 
contact extension agreements. Although Bergren was present during these negotiations, 
the Human Resources Director and City Comptroller served as the City’s spokespersons. 
 
19. Bergren has not attended grievance meetings with the Union except for a single 
meeting concerning a Union grievance filed in 2009 which alleged that the Assistant City 
Manager had created a hostile work environment. Bergren attended the meeting as the 
immediate supervisor of the Assistant City Manager. 
 
20. At Bergren’s recommendation, the City has not funded or filled the Assistant City 
Manager position since 2010. 
 
21. From that date in the mid 1990’s that the Executive Secretary position was added 
to the Union’s bargaining unit to the date of the filing of the instant petition the City has 
not proposed excluding the Executive Secretary position from the bargaining unit.  
 
22. Not including the Human Resources Director position, there are four confidential 
(e.g. outside all existing bargaining units) employee positions in the City’s Human 
Resources Department. 
 
23. Not including the Comptroller and Deputy Comptroller, all Finance Department 
staff are in the Union’s bargaining unit. 
 

DISCUSSION 

 The issue presented in this case is whether the Executive Secretary to the City 
Manager should be excluded from the bargaining unit as a confidential position. The City 
argues that exclusion is appropriate because the Executive Secretary is the sole assistant 
to the City’s statutorily designated collective bargaining agent. The City contends that the 
City Manager is intimately and actively involved in all labor relations matters and 
therefore exclusion of the position is essential to proper performance of the City 
Manager’s duties. In addition, the City claims that the exclusion of the Executive 
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Secretary position will not unnecessarily expand the confidentiality exclusion and is 
crucial to avoiding a conflict of interest. 
  

The Union counters that the City’s petition should be dismissed because the 
nature and amount of confidential work performed by the Executive Secretary involving 
collective bargaining is minimal and does not warrant exclusion from the unit. The Union 
also argues that the measures adopted in the past to shield the Executive Secretary from 
confidential information amount to a minor inconvenience which does not justify unit 
exclusion of the position  
  

 In deciding whether to exclude a position from a bargaining unit on the basis of 
confidentiality, the Labor Board exercises its “power to determine whether a position is 
covered by §§7-467 to 7-477, inclusive, in the event of a dispute between the municipal 
employer and an employee organization.”  General Statutes § 7-471(2). Although our 
discretion in this area is considerable, 1 we  are without jurisdiction unless the parties 
cannot agree as to confidentiality status: “We construe this language to vest in the parties 
themselves a primary right to determine by agreement which positions will be excluded 
from the bargaining unit, and, consequently, to vest in this Board only a secondary role in 
the event of a dispute between the named parties.” City of New Haven, Decision. No. 
2034 p. 3 (1981); see also East Hartford Board of Education, Decision No. 1980 (1981).  
Once the issue is before us we exercise great restraint because it involves competing 
policies under the Act:      

 
[Exclusion] from the unit on the grounds of confidentiality would exclude 
[employees] from the collective bargaining process that the Act seeks to promote. 
From the point of view of the policies embodied in the Act, this is a deprivation 
and a disadvantage. We have recognized that where such an exclusion is 
necessary this disadvantage must be incurred but we do not believe an employee 
should be deprived of the benefits of the Act lightly or on a showing of mere 
inconvenience to the Employer. 
 

East Haddam Board of Education, Decision No. 1519-A p. 2 (1977); see also Brooklyn 
Board of Education, Decision No. 2672 (1988). As such, we require that the employer 
bear the burden of proving facts justifying the confidentiality exclusion which requires 
specific evidence of confidential duties. See, e.g., Town of Newtown, Decision No. 3607 
(1998); City of Meriden, Decision 3484 (1997); Brooklyn Board of Education, supra. 
 

The Labor Board continues to apply its long-established criteria for exclusion 
from a bargaining unit on the grounds of confidentiality: 

 
-The confidentiality must pertain to collective bargaining. The fact that an 
employee must observe confidence for some other purpose (e.g. professional 
confidence with respect to a patient’s or a client’s communications) does not 

                                                 
1 “[T]raditionally a very large degree of discretion has been accorded labor boards as regards bargaining 
unit determinations.” Connecticut State Board of Labor Relations v. West Hartford Board of Education, 
177 Conn. 68, 74 (1979).   
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justify his exclusion. See, e.g., Stratford Bd. of Ed., Case No. ME-1571, Dec. No. 
760 (1967) and cases cited. 
 
-The purpose of the exclusion is two-fold: to protect the employee from being put 
in a position of conflicting interests, and to safeguard the employer’s confidential 
communications from the temptation of disclosure generated by that conflict of 
interest. See, e.g., Southington Water Dept., Case No. MEE-2296, Dec. No. 1084 
(1972), and cases cited. 
 
-While an employer has a right to the protection last mentioned it may not ‘by 
fragmenting and scattering confidential work among a large number of secretaries 
proliferate the confidentiality exclusion.’ City of Bristol, Case No. MEE-2009, 
Dec. No. 1003 (1971).  
 

Newtown Board of Education, Decision No. 1662 p. 5 (1978). See also Town of 
Newtown, supra; Wolcott Board of Education, Decision No. 3343 (1995); Bristol-
Burlington Health Dist., Decision No. 2469 (1986).  Ultimately, “exclusion from the 
bargaining unit requires that the confidential work include matters directly involving 
employment relations and the collective bargaining process” and exclusion will be denied 
[where t]he evidence  . . . does not show that . . . [the] . . . employee works in any 
significant way with such confidential material.” City of Bristol, supra at p. 6. 
 
 We find in this case that the City has not met its burden. The evidence before us is 
inconclusive2 as to the work the Executive Secretary has actually performed  relative to 
collective bargaining.  The Executive Secretary may have filed or typed notes at some 
point that related to some aspect of collective bargaining, but the record is silent as to 
what aspect and which union(s) was involved.  She may have opened mail that was 
marked confidential in nature, but no evidence was introduced that the correspondence 
related to collective bargaining with a union, let alone her existing representative.  
Finally, while she is allowed access to the City Manager’s labor relations files, we simply 
do not know, based on the record before us the nature of the contents or volume of these 
materials.  Equally important, there is no sound evidentiary basis to differentiate 
Bergren’s need for a confidential Executive Secretary from that of his predecessors over 
the past fifteen years. Stripping an employee of her collective bargaining rights is not an 
inconsequential act and we will not do so without sufficient justification.  While the City 
Manager would avoid the inconvenience his predecessors suffered by maintaining their 
own labor relations files and denying the Executive Secretary access to envelopes marked 
“confidential”, mere inconvenience does not justify exclusion from the bargaining unit.  
See Town of Newton, Decision No. 3607 (1998); Southington Water Department, 
Decision No. 1084 (1972). 
 
 Although Bergren is the City’s chief executive officer, the record before us 
reflects that he continues his predecessors’ practice of designating, in accordance with the 

                                                 
2  This evidence consisted of Bergren’s testimony that, unlike his predecessors, Bergren does not insulate 
the Executive Secretary from confidential matters involving the Union.  
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Act,3 others to represent the City in collective bargaining with the Union.  The Human 
Resources Director administers the grievance procedure, drafts all proposals, and is the 
designated agent for communicating with the Union.  The Comptroller costs out all 
proposals and has replaced the Assistant City Manager in serving with the Human 
Resources Director as chief spokesperson for the City in negotiations.  As such, the 
City’s reliance on past case law is misplaced.  In Town of North Haven, Decision No. 
3459 (1996);  Wolcott Board of Education, Decision No. 3345 (1995); Town of 
Bloomfield, Decision No. 3212 (1994); and City of Bristol, Decision No. 885 (1969) we 
recognized preparation of cost assessments of collective bargaining proposals as 
confidential work and excluded the assistants to the officials responsible for such 
assessments.  In Town of North Haven, supra; Norwich Board of Education, Decision 
No. 2250 (1983); and Stratford Board of Education, Decision No. 760 (1967) we 
excluded the immediate assistants to those officials designated as the employer 
representative in the grievance procedure.  Responsibility for administering collective 
bargaining agreements and preparation of employer proposals has also served as grounds 
for excluding an official’s secretary.  Town of North Haven, supra; Wolcott Board of 
Education, supra, Norwich Board of Education, supra; Stratford Board of Education, 
supra.  Given the level of Bergren’s involvement in these activities we cannot conclude 
that his Executive Secretary is directly involved in the collective bargaining process. This 
finding, however, is not in derogation of the City Manager’s authority to exercise control 
over his designees.  The City Manager’s presence at confidential meetings and his review 
of confidential materials such as draft proposals or cost analyses do not, in and of 
themselves, establish that unit inclusion of the secretarial position at issue will occasion 
more than mere inconvenience.4   
 
 We are also mindful that granting of the instant petition would also result in an 
unnecessary “fragmenting and scattering [of] confidential work among a large number of 
secretaries . . . ..”  City of Bristol, supra at p. 6. We originally designated this position as 
confidential in the context of the parties’ agreement on other parameters of the bargaining 
unit and as such our designation was “not to be taken as precedent as to what unit it 
would have found appropriate in the absence of such agreement.” City of Norwich, 
Decision No. 738 p. 4 (1967).  Since that time the parties agreed to include the position at 
issue in the bargaining unit and to increase the number of excluded confidential positions 
in Human Resources.5  In addition, the position of Deputy Comptroller now exists which 

                                                 
 
3 General Statutes §7-474(a) provides, in relevant part: 

(a) . . .when an employee organizations has been designated . .. as the exclusive representative of 
employees in an appropriate unit, the chief executive officer, . . . or his designated representative 
or representatives, shall represent the municipal employer in collective bargaining with such 
employee organization.  (emphasis added). 

 
4 In reaching this conclusion we note that rather than continue his predecessor’s practice of limiting access 
to collective bargaining materials, Bergren has apparently waived confidentiality by permitting his 
secretary full access since his appointment.  The record is devoid of any evidence that this access has 
prejudiced the City or that the prior practice unreasonably burdened the City.   
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the parties have excluded as confidential.  As in City of Bristol, we conclude that “[t]here 
are certainly sufficient secretaries already excluded to do all the confidential work 
required, including any that might be done by . . . [the position at issue] . . . This is 
confirmed by the fact that this position has been included in the bargaining unit during 
the past two years and no evidence has been presented which even suggests that its 
inclusion has caused any problem or awkwardness for the Municipal Employer.” Id. 
In sum, granting the instant petition would extend the confidential collective bargaining 
exclusion to three distinct City departments which we do not find to be a fair 
accommodation of the competing policies under the Act. 
 
 Thus we find, based on this record, that there are sufficient employees already 
excluded to do all of the confidential collective bargaining work required.  At most, the 
City is slightly inconvenienced by the inclusion of the Executive Secretary in the unit.  
As the City has not demonstrated that its need to exclude this position outweighs 
depriving an employee of the protections of the Act, we dismiss the City’s petition. 
 

ORDER 
 
 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby ORDERED that 
the petition filed herein be, and the same hereby is, DISMISSED. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella Ault Battey 
     Wendella Ault Battey 
     Board Member 
 
     Robert A. Dellapina 
     Robert A. Dellapina 
     Board Member 

                                                                                                                                                 
5The City’s Human Resources Department replaced the prior Personnel Office and contains four 
confidential positions, including the successor to the “Chief Personnel Clerk” which was included in the 
unit under City of Norwich, supra. 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 1st 
day of March, 2012 to the following: 
 
Attorney David A. Ryan, Jr. 
Ryan & Ryan, LLC      RRR 
900 Chapel Street, Suite 621 
New Haven, CT  06510 
 
Gene Elk, UE International Representative 
UE Local 222, CILU/CIPU     RRR 
One Gateway Center, Suite 1400 
Pittsburgh, PA  15222 
 
 
  ________________________________ 
  Harry B. Elliott, Jr., General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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