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DECISION AND DISMISSAL OF COMPLAINT 

 
 On February 24, 2010, Locals 387, 391 & 1565, Council 4, AFSCME, AFL-CIO (the 
Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the State of Connecticut, Department of Correction (the State) violated the State 
Employee Relations Act (the Act) by unilaterally changing the ratio of correction officers to 
inmates applicable to transportation of Level 4 inmates by the Central Transportation Unit.   
 
 After the requisite preliminary steps had been taken the parties entered into a partial 
stipulation of facts and exhibits and the matter came before the Labor Board for a hearing on 
January 19, 2011.  Both parties appeared, were represented, and were allowed to present 
evidence, examine and cross-examine witnesses, and make argument.  Both parties filed post-
hearing briefs on June 15, 2011.  Based on the entire record before us, we make the following 
findings of fact and conclusion of law and we dismiss the complaint.   



FINDINGS OF FACT 
 
1. The State is an employer pursuant to the Act. 
 
2. The Union is an employee organization pursuant to the Act and since January 5, 1979 has 
been certified as the exclusive bargaining representative for a bargaining unit of Department of 
Correction (DOC) employees including those in the classification of correction officer (CO).  
(Ex. 5). 
 
3. The State and the Union are parties to a collective bargaining agreement (Ex. 4) with 
effective dates of June 1, 2008 through May 31, 2011 and that provides, in relevant part: 
 

ARTICLE 5 
MANAGEMENT RIGHTS 

  
 Section 1.  Management Rights.  Except as otherwise limited by an express 
 provision of this Agreement, the State reserves and retain, whether exercised 
 or not, all the lawful and customary rights, powers and prerogatives of public  
 management.  Such rights include but are not limited to establishing standards 
 of productivity and performance of its employees; determining the mission of  
 an agency and the methods and means necessary to fulfill that mission. . .  
 the establishment of reasonable work rules . . .  
 
 Except as otherwise limited by a specific provision of this Agreement, inherent 
 Management rights are not subject to the grievance procedure. 
 
 . . .  
 
4. Inmates at DOC facilities are assigned relative security risk ratings. Inmates rated Level 1 
are considered the lowest security risk and inmates rated Level 5 are considered the highest. 
 
5. The Central Transportation Unit (CTU) is within the DOC and is responsible for 
transportation of Level 1 through 41 inmates to and from DOC facilities, court, and medical 
facilities.  Approximately sixty-four CO’s are assigned to the CTU which transports four 
hundred to five hundred inmates daily.   
 
6. The CTU uses vans that hold seven to thirteen inmates, depending upon the make/model 
of the van and whether inmate property is also being transported.  Inmates are searched and 
restraints are applied prior to entering a DOC van.  CO’s do not enter the inmate passenger area 
of the van unless parked at a DOC facility or secure sally port where other security personnel are 
present to assist if necessary. 
 
7. Effective April 30, 2009 DOC General Post Orders applicable to the CTU provided, in 
relevant part: 
 
 In the event an inmate becomes disruptive, escapes or attempts to escape, the 
 Transportation Officer shall notify the nearest correctional facility and law 

                                                 
1 The CTU does not transport Level 5 inmates.   
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 enforcement agency and request assistance and direction as needed. . . . 
 
 Vehicle Breakdown.  In the event of a road emergency, medical emergency, 
 breakdown, accident, etc. . . the Transportation Officer shall notify, via radio 
 or telephone, the CTU Base Lieutenant, nearest correctional facility and/or 
 local/State Police . . . The Transportation Officer shall not enter the secure 
 portion of any vehicle unless authorized by a CTU Supervisor, or if additional 

staff and/or outside Law Enforcement are on scene to provide adequate security 
measures. 

 
8. Prior to January 1, 2010 DOC Administrative Directive 6.4, Attachment B (Ex. 8) 
set forth the standard applicable to transportation of Level 42 inmates and provided, in relevant 
part: 
 
 Staff/Inmate Ratio:    One staff for the first 6 inmates and a 
       second staff member for over 6 inmates. 
 
 Maximum Number of Inmates  14 
 Allowed: 
 
 Inmate Restraint Requirement:   Chubb cuffs, tether and leg irons or 
       handcuffs with black box, #1 and #2 
       security chains and leg irons. 
 
9.  Prior to 2009 the CTU used nine3 passenger Chevrolet vans to transport inmates. The 
Chevrolet vans had steel panels along the windows and cage bars at the front and rear of the 
passenger compartment. Inmate egress is at the side of the compartment and the door is exposed 
to kicking by inmates given the seating design.   
 
10. In 2009 the CTU replaced one-half of its Chevrolet vans with newer, low mileage Ford 
vans acquired from other State agencies.  The Ford vans were modified by removal of the front 
seat from the passenger compartment and installation of a four-sided reinforced steel cage. In the 
Ford vans inmates are not seated opposite the egress doors and the passenger compartment is 
smaller than the Chevrolet’s compartment and accommodates a maximum of seven inmates.   
 
11. A number of CTU CO’s have voiced concerns that the Ford vans cannot accommodate 
seven inmates, particularly when one or more of the inmates is of above average size. The CTU 
administration is aware of the space limitations and supervisors attempt to avoid assigning more 
than six inmates to a Ford van when establishing daily routes. In the event a CO concludes that 
the van will not accommodate a particular compliment of inmates, the CO may contact a 
supervisor and request a route modification. 
 

                                                 
2 When inmates of different security levels are transported in the same vehicle, Attachment B imposes staff/inmate 
ratio and restraint requirements “for the highest inmate security level inmate(s) being transported.” (Ex. 8).  As such, 
the Level 4 standard is ordinarily commonly used.   
 
3 The Chevrolet vans accommodate nine passengers with personal property and thirteen passengers without 
property. 
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12.   Effective January 1, 2010 DOC Administrative Directive 6.4, Attachment B was 
amended to state, in relevant part: 
   
 Staff/Inmate Ratio:    One staff for the first 7 inmates and a 
       second staff member for over 7 inmates. 
(Ex. 7). 
 

CONCLUSION OF LAW 
 
1. The Union failed to establish that the change to the staff/inmate ratio in the CTU so 
substantially impacted terms and conditions of employment as to require bargaining.   

  
  

      DISCUSSION 
 
 This case involves the State’s decision to increase the inmate to CO ratio in transportation 
vans used by the CTU. The Union contends this change substantially impacts the health and 
safety of bargaining unit members assigned to the CTU and should have been negotiated with the 
Union prior to implementation.  The State relies on its management right to direct its workforce 
to meet the needs of the DOC and argues that the Union has failed to establish any appreciable 
impact of substance.  We agree that the Union has failed to meets its burden to prove impact on 
terms and conditions of employment so as to establish a basis for a right to negotiate under the 
Act.   
 
 It is by now well settled that it is a violation of the Act for an employer to unilaterally 
change an existing condition of employment that is a mandatory subject of bargaining unless the 
employer provides an adequate defense.  City of Stamford, Decision No. 4551 (2011); Norwalk 
Third Taxing District, Decision No. 3695 (1999); Bloomfield Board of Education, Decision 
No. 3150 (1993); City of Stamford, Decision No. 2680 (1988); State of Connecticut, Decision 
No. 4532 p. 5 (2011).  It is equally well established that employee health and safety is a 
mandatory topic of collective bargaining.  State of Connecticut, Department of Corrections, 
Decision No. 3229 (1994); City of New Haven, Decision No. 3148 (1993); State of Connecticut, 
Department of Corrections, Decision No. 3014-B (1993).  An employer’s decision as to 
appropriate minimum manning levels is not a mandatory subject of bargaining but the Labor 
Board will order bargaining over any changes in mandatory topics, such as employee safety, 
which result from the change in manning.  City of Stamford, supra; Town of East Lyme, 
Decision No. 3836 (2001); Town of North Haven, Decision No. 3143 (1993); Town of 
Winchester, Decision No. 2259 (1983); City of Hartford, Decision No. 1850 (1980); City of 
Bristol, Decision No. 1485 (1977).  “However, the [U]nion bears the burden, through the 
production of competent evidence, of identifying the secondary impacts and we will not presume 
that they are substantial.”  State of Connecticut, Department of Corrections, supra at p.4 
(citations omitted). 
 
 In applying these principles we are mindful that the State’s interests are particularly 
compelling in the instant context.  “It is difficult to image an activity in which a State has a 
stronger interest, or one that is more intricately bound up with state laws, regulations, and 
procedures, than the administration of its prisons.”  State of Connecticut, Department of 
Correction, Decision No. 2013 (1981)(quoting Prieser v. Rodriguez, 411 U.S. 475, 491-492 
(1973)).  In State of Connecticut, Department of Correction, Decision No. 3014B, we rejected 
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the Union’s claim that the closing guard towers and related personnel reassignment at a DOC 
facility substantially impacted CO health and safety and we reaffirmed our disinclination to 
interfere with DOC operational decisions: 
 
 [W]e conclude [ ] that a basic statutory responsibility of the Department of Correction 
 is the care, custody, treatment and security of inmates placed in its charge.  Thus, 
 decisions, such as these are issues of public policy fundamental to the existence, 
 direction, and operation of the governmental enterprise, and do not of themselves 
 give rise to the duty to bargain.  State of Connecticut, Decision No. 2743 (1989).   
 
Id. at p. 7. 
 
 The Union argues that the addition of an inmate to a van staffed by a single CO occasions 
several impacts and we address each in turn.  The concern that an additional inmate increases the 
possibility of escape en route is not supported by the evidence before us, anecdotal or otherwise, 
and ignores both the introduction of upgraded security cages in the new vans as well as the 
protocol prohibiting CO interaction with inmates until help has arrived.  Similarly, in the event 
of a motor vehicle breakdown or accident, existing DOC regulations expressly prohibit entry into 
the inmate passenger area and require staff to wait for the arrival of public safety or other 
security personnel.  While members of the bargaining unit contend that the new vans do not, 
depending on inmate size, accommodate seven passengers, the Union has failed to articulate how 
this impacts employee health and safety.4  Restraints are applied and removed in secure facilities 
with other personnel present and the Union does not claim that the time required to secure an 
additional inmate has significantly increased CO workload.  In short, we find on the basis of the 
record before us that the State’s decision to increase the CTU staff/inmate ratio by an additional 
level 4 inmate has not substantially impacted terms and conditions of employment so as to 
require bargaining under the Act and as such we dismiss the Union’s complaint.5 

                                                 
4 The Union admits that a full complement of seven passengers may be achieved by relative seating of inmates 
according to size.  Where accommodation is impossible or impractical the State contends a CO may readily obtain a 
supervisor’s permission to proceed with six inmates. 
 
5 Since we find that the Union has not established a prima facie case under our unilateral change doctrine we do not 
reach the State’s claim that its actions were authorized under Article 5 (Management Rights) of the collective 
bargaining agreement. 
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ORDER 
 
 By virtue of an pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the State Employee Relations Act, it is hereby  
 
 ORDERED that the complaint filed herein be and the same hereby is, DISMISSED. 
 
          CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
              Patricia V. Low 
              Patricia V. Low 
              Board Member 
 
              Wendella Ault Battey 
                                    Wendella Ault Battey 
                                               Board Member 
 
              Robert A. Dellapina 
                         Robert A. Dellapina 
                                    Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 7th day of  
February, 2012 to the following: 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates     RRR 
15 North Main Street 
West Hartford, CT  06107 
 
Attorney Ellen M. Carter 
OPM       RRR 
450 Capitol Avenue, MS53OLR 
Hartford, CT  06106 
 
Attorney Susan Creamer 
Council 4, AFSCME 
444 East Main Street 
New Britain, CT  06061 
 
Linda Yelmini, Director 
OPM 
450 Capitol Avenue, MS53OLR 
Hartford, CT  06106 
 
 
 ________________________________ 
 Harry B. Elliott, Jr., General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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