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DECISION AND DISMISSAL OF COMPLAINT 
 
 On November 16, 2009, Local 1303-136, Council 4, AFSCME, AFL-CIO (the Union) 
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board) alleging 
that the Town of Newtown (the Town) violated the Municipal Employee Relations Act (the Act) 
by unilaterally prohibiting use of personal laptop computers at work by emergency 
telecommunication dispatchers. 
 
 After the requisite preliminary steps had been taken the parties entered into a partial 
stipulation of facts and exhibits and the matter came before the Labor Board for a hearing on 
August 12, 2010.  Both parties appeared, were represented, and were allowed to present 
evidence, examine and cross-examine witnesses, and make argument.  Both parties filed post-
hearing briefs, the last of which was received on October 25, 2010.  Based on the entire record 
before us, we make the following findings of fact and conclusions of law and we dismiss the 
complaint. 
 



FINDINGS OF FACT 
 
1. The Town is a municipal employer within the meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act and at all times 
material has been the exclusive bargaining representative of all Emergency Telecommunications 
Dispatchers (ETDs) employed by the Town at the Newtown Emergency Communications Center 
(NECC).  (Ex. 3). 
 
3. The Town and the Union are parties to a collective bargaining agreement (Ex. 3) with 
effective dates of November 15, 2006 through June 30, 2010 and which provides, in relevant 
part: 
 

ARTICLE 4 
MANAGEMENT RIGHTS 

 
Section 4.01 

 
 Except as specifically abridged or modified by an provision of this Agreement, the 

Town will continue to have, . . .powers and authority heretofore existing, including but 
not limited to the following:  determine the standards of services to be offered by the 
Department; . . . issue rules and regulations . . .determine the methods, means and 
personnel by which the Town’s operations are to be conducted; . . . exercise complete 
control and discretion over the technology of performing its work . . . 

 
ARTICLE 7 

HOURS OF WORK 
 . . . 
 
 Section 7.02  Emergency Telecommunicators & Supervisor 
  
 Emergency Telecommunicators shall work three days on followed by four days off.  Each 
 workday shall be comprised of twelve (12) consecutive hours worked.  Shifts shall start  

 at 7 a.m. and 7 p.m. and shall include a reasonable meal period not to exceed one-half 
hour. 
. . . 

 ARTICLE 12 
 DISCIPLINARY PROCEDURE 
 . . . 
 
 Section 12.06 
 
 All disciplinary action may be appealed through the established grievance procedure. 
 
4. The NECC is located in the same building as the Town’s police department and is a 
continuously operating emergency dispatch center and receives all calls for police, fire, and 
emergency medical services for the Town.  The facility contains extensive radio and telephone 
equipment as well as network computer terminals, two (Town) laptop computers for texting fire 
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departments, and a television for ETD use.  A window in the NECC opens into a lobby area and 
persons coming to the police department are greeted at the window by an ETD. 
 
5. Since on or before April of 2002 to September 24, 2009 ETDs were permitted to use 
personal laptop computers subject to the following work rule: 
 
 Attention to Duty 
  

All ETDs will be attentive to their stations at all times.  This includes all telephones, 
radio transmissions, and people in the lobby.  At no time will personal calls (including 
cell phones), personal laptops/internet usage, personal conversations, or the television 
take priority over your duties as an ETC.  Sleeping on-duty is NOT permitted or 
sanctioned.  Anyone found in violation of this will be subject to disciplinary action. 
 
(Ex. 5)(emphasis in original ). 

 
6. By memo dated May 15, 2007, then Union president Eric Hirsch (Hirsch) stated, in 
relevant part: 
 
 Fellow Dispatchers: 
 

I have been in discussion with the DEC1 and we have both agreed that over the last 6 
months or so there has been a marked decline of focus when it comes to performing our 
job here at the NECC.  This decline is most obvious as a result of two distractions’ [sic] 
that we use at work, cell phones and personal laptops. . . . I am asking you all to refrain 
from using your cell phone while in the NECC. . . .  
 
The second distraction is personal laptops.  Most everyone working here has one, and 
with high speed internet available at the NECC they do wonders for making a 12 hour 
shift passable. . . . Multitasking is a great ability to have, and I am certain that everyone is 
capable of both dispatching and playing a game, surfing the web, or posting in forums.  
We just need to make sure that when business comes in that it is dealt with first and 
foremost. … 
 
(Ex. 11). 

 
7. On July 1, 2008 Maureen Will (Will) was hired as Director of Emergency 
Communications and in August of 2008 she notified all staff that she had condensed the existing 
NECC work rules into an Employee Handbook (Ex. 5) and a Standard Operating Procedure 
Manual (SOPM) (Ex. 6), the latter of which states, in relevant part: 
 
 4.0   USE OF PHONE AND MAIL SYSTEMS 
  . . .  

Personal Cell Phones:  During normal working hours the use of personnel [sic] cells [sic] 
phones at the Communication Center desk is prohibited – there is no exception to this 
rule. 
 

                                                 
1 e.g. Director of Emergency Communications 
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22.0 Console Activity 
 
It is understood that there is “down time” at the Communications Center.  Staff is [sic] 
encouraged to relax during those periods to maintain their level of readiness:  however, a 
practice of playing games, conducting personal business via the phones or engaging  
in other outside activities is counter productive and prohibited.  You are also encouraged 
to review Standard Operating Procedures (SOP), maintain skills with CAD system.                                

 
8. At some point prior to September 24, 2009 Will disciplined two ETDs by suspending 
their personal laptop use for a week.  No grievance was filed contesting the discipline.  After 
these incidents Will received a complaint that a person in the lobby was ignored by NECC staff 
until he knocked on the dispatch window. 
 
9. At a staff meeting on September 24, 2009 Will informed all present that effective the 
following day use of personal cell phones and laptop computers was prohibited at the NECC.  
(Ex. 10).  On or about the same time the Town removed the equipment which afforded wireless 
internet access at the NECC as the Town had established an intranet system encompassing 
NECC and other (police, parks and recreation, and social services) departments.   
 
10. Use of personal computer equipment on the Town’s intranet system could possibly result 
in infection of the entire network with a virus. 
 
11. The Union did not make a demand to bargain the issue of personal laptop use at the 
NECC between February 24, 2009 and November 16, 2009. 
 

CONCLUSIONS OF LAW 
  
1. A unilateral change in a condition of employment involving a mandatory subject of 
bargaining constitutes a refusal to bargain unless committed to the employer’s discretion by a 
specific article of the contract, or the employer proves another adequate defense. 
 
2. The management rights clause of the contract and relevant work rules gave the Town the 
right to prohibit use of personal electronic devices during working hours. 
 
3. The Town did not violate the Act by prohibiting the use of personal laptop computers by 
ETDs at work. 
 

DISCUSSION 
  
 The Union alleges in this case that the Town violated the Act by unilaterally prohibiting 
employee use of personal laptop computers during working hours.  The Union argues that 
employee access to personal laptops over a period of several years created a substantial condition 
of employment that cannot be changed absent negotiations with the Union. 
 
 The Town argues that it had promulgated reasonable work rules pursuant to its authority 
under the management rights clause of the collective bargaining agreement, which rules prohibit 
engaging in outside activities during working hours.  The Town also contends that EDT use of 
personal laptop computers while on duty is not a mandatory subject of bargaining under the Act.  
We agree with the Town for the following reasons: 
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It is now well settled that it is a violation of the Act for an employer to unilaterally 

change an existing condition of employment that is a mandatory subject of bargaining unless the 
employer provides an adequate defense.  State of Connecticut, Judicial Branch, Decision No. 
4532 (2011); Norwalk Third Taxing District, Decision No. 3695 (1999); Bloomfield Board of 
Education, Decision No. 3150 (1993); City of Stamford, Decision No. 2680 (1988).  In order for 
a subject to be categorized as a condition of employment and thus, a mandatory subject of 
bargaining, it must have a material effect on employment. A condition of employment does not 
include those matters which are only indirectly, incidentally, or remotely related to employment.  
City of Groton, Decision No. 4354 (2008); see Town of Windsor, Decision No. 3435 (1996) and 
cases cited therein.  This Board has long recognized that there is an overlap between what 
traditionally are considered managerial functions and what are existing conditions of 
employment.  To draw the line between mandatory subject and non-mandatory subjects of 
bargaining, we balance the directness and the depth of the item’s impingement on conditions of 
employment against the extent of the employer’s need for unilateral action without negotiation to 
serve or preserve an important policy decision. West Hartford Education Association v. 
DeCourcy, 162 Conn. 566, 581 – 585 (1972); City of Groton, supra; Town of Windsor, supra; 
Town of East Haven, Decision No. 1279 (1975);.  We also recognize the difference between 
promulgating new rules of conduct for employees and implementing measures designed to 
enforce or monitor existing rules or conditions of employment.  City of Bridgeport, Decision No. 
4363 (2009); City of New Britain, Decision No. 4346 (2008); Waterbury Board of Education, 
Decision No. 4337 (2008); City of Waterbury, Decision No. 4238 (2007); City of New Haven, 
Decision No. 2601 (1987). 

 
 The parties in this case do not dispute that there was a clear practice of allowing ETDs to 
use personal laptops during working hours provided such did not “take priority over . . . duties as 
an ETD.”  Turning to the question of whether the use of personal laptops is a mandatory subject 
of bargaining we find that it is not in the context of the facts of this case.  Excepting a short meal 
break, ETDs are expected to “be attentive to their stations at all times. This includes all 
telephones, radio transmissions, and people in the lobby.”  An employer has an inherent right to 
require that employees work during working hours and as such the Union is not entitled under 
the Act to negotiations over open-ended “multitasking” of work and recreational activities that 
interfere with work during entire work shifts of bargaining unit members. 

 
 This case is readily distinguishable from City of Groton, supra, in which firefighter use 
of personal computers during the “down time” portion of 24 hour shifts was held to be a 
mandatory topic.  Employees were permitted to sleep or to engage in other recreational activities 
during these periods of time and we concluded that those firefighters work under very different 
conditions than other employees.  Similarly, in State of Connecticut, Judicial Branch, supra, we 
found television use during contractual work breaks at a 24-hour lockup facility to be a 
mandatory subject given the nature of the workplace and the absence of any impingement on 
valid employer concerns.   
 
 The record before us supports the Town’s claim that Will’s prohibition of personal laptop 
use was a prophylactic measure to enforce existing rules and conditions of employment. Current 
Union president Chikos testified that the initial written limitation2 on personal laptop usage had 

                                                 
2 “At no time will . . .personal laptops . . . take priority over . . . duties as an ETD.” 
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been in effect since commencement of his employment in 2002.3  This work rule, however, was 
routinely violated as admitted by the Union President in the year before Will’s arrival.  Shortly 
after taking command of the NECC in 2008 Will revised the operating procedures to prohibit cell 
phone use, playing games, conducting personal business or engaging in other outside activities.   
Nevertheless, violations continued resulting in discipline of two ETDs and a citizen’s complaint.  
Given this sequence of events we find that Will’s February 24, 2009 prohibition of personal 
laptop use was a reasonable measure designed to enforce a long standing rule regarding 
attentiveness to duty.   

 
 Based on the record before us we conclude that the Town did not violate the Act when it 
banned ETD use of personal laptop computers at the NECC. 

 
ORDER 

 
 By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 
 
 ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 

 
    CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
    Wendella Ault Battey 
    Wendella Ault Battey 

Board Member 
 
Kenneth Leech 
Kenneth Leech 
Alternate Board Member 

                                                 
 
3 Will testified that in 2008 she condensed pre-existing NECC procedures into two manuals.  On the basis of 
Chickos’s testimony, we conclude that this initial limitation predated Will’s condensation and that the limitation on 
laptop use had existed since 2000. 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 3rd day of 
October, 2011 to the following: 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates      RRR 
970 Farmington Avenue, Suite 207 
West Hartford, CT  06107 
 
Attorney Frederick L. Dorsey 
Siegel, O’Connor, O’Donnell &    RRR 
   Beck, P.C. 
150 Trumbull Street 
Hartford, CT  06103 
 
Attorney Susan Creamer 
Council 4, AFSCME 
444 East Main Street 
New Britain, CT  06051 
 
  _______________________________ 
  Harry B. Elliott, Jr., General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
 
 


