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DECISION AND DISMISSAL OF COMPLAINT 
 
 On December 30, 2009, Local 1303-364, Council 4, AFSCME, AFL-CIO (the Union) 
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board) alleging 
that the Norwalk Third Taxing District (the District) violated the Municipal Employee Relations 
Act (the Act) by failing to pay employees weekly compensation when due. 
 
 After the requisite preliminary steps had been taken the parties entered into a partial 
stipulation of facts and exhibits and the matter came before the Labor Board for a hearing on 
October 18, 2010.  Both parties appeared, were represented, and were allowed to present 
evidence, examine and cross-examine witnesses, and make argument.  Both parties filed post-
hearing briefs on January 14, 2011.  Based on the entire record before us, we make the following 
findings of fact and conclusions of law and we dismiss the complaint. 



FINDINGS OF FACT 
 
1. The District is a municipal employer within the meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act and at all times 
material has been the exclusive bargaining representative of all full-time employees employed by 
the District and excluding the General Manager.  (Ex. 5). 
 
3. The District and the Union are parties to a collective bargaining agreement (Ex. 5) with 
the effective dates of June 1, 2008 through May 31, 2013 which provides, in relevant part: 
 

ARTICLE IV 
HOURS OF WORK 

Section 1 
 

. . .Line crew hours shall be 6:30 a.m. to 3:30 p.m. DST and 7:30 a.m. to 4:30 p.m. EST, . 

. . Other field employees will work 7:30 a.m. to 4:30 p.m. . . . 
 

The normal work week shall be . . .for office employees, . . .Monday through Friday, . . 
.8:00 a.m. to 5:00 p.m., . . . 

 
4. Employees are paid weekly on Thursdays for the Monday through Friday workweek and 
the payroll checks are signed by the General Manager and an elected District Commissioner. 
 
5. Some employees use a credit union affiliated with the City of Norwalk and the District 
has historically delivered employee paychecks to the credit union at employee request. 
 
6. For several years prior to May of 2009 weekly paychecks were signed by Commissioner 
David Bound (Bound) on Wednesdays and distributed to employees by the District Assistant 
Manager at the outset of employee work shifts on Thursdays. 
 
7. Bound was replaced by District Commissioner Paul Kokias (Kokias) who was not always 
able to sign and return employee paychecks to the District on Wednesdays. 
 
8. In May of 2009 the District informed all employees that paychecks would be available at 
the end of their respective work shifts on Thursdays.  The District also informed employees that 
District deposit of paychecks to employee credit union accounts would continue, however, such 
deposits would be made at 4:30 p.m. on Thursdays. 
 

CONCLUSION OF LAW 
 
1. The District did not violate the Act by unilaterally changing the practice of distributing 
weekly paychecks on Thursdays from the beginning of employee work shifts to the end of such 
work shifts. 
 

 2



DISCUSSION 
  
 The Union alleges in the instant matter that the District violated Section 7-
470(a),(1),(2),(3), and (4) of the Act by unilaterally changing the time for distribution of weekly 
paychecks from the beginning to the end of employee work shifts.  The District admits 
implementation of the alleged change but contends that it is de minimus and not substantial.  We 
agree with Respondent and so dismiss the Union’s complaint. 
 
 The Union’s claims under Sections 7-470(a)(1),(2), and (3)1 are readily disposed of.  The 
Union has not offered any argument in support of such claims in its brief and since the record is 
devoid of evidence material to such sections we dismiss the Union’s claims under these sections 
of the Act.   

 The Union does argue that the District’s actions violate the District’s obligation to 
bargain in good faith under 7-470(a)(4) under our unilateral change doctrine. 

It is by now well established that an employer’s unilateral change in an existing condition 
of employment involving a mandatory subject of bargaining will constitute a refusal to 
bargain in good faith and a prohibited practice unless the employer proves an adequate 
defense.  Norwalk Third Taxing District, Decision No. 3595 (1999); Bloomfield Board 
of Education, Decision No. 2821 (1990); Greenwich Board of Education, Decision No. 
1580 (1977).  A change may be incidental to management decisions which themselves 
are not subject to bargaining.  However, where this implementation impinges in some 
substantial way upon a major term or condition of employment, a duty to bargain the 
impact arises, Bloomfield Board of Education, supra; see also City of Hartford, 
Decision No. 2421 (1985); Town of Hamden, Decision No. 2145 (1982); City of 
Bridgeport, Decision No. 1485 (1977).   

New Haven Board of Education, Decision No. 4539 pp 8-9 (2011).  We have found practices 
concerning periodic payment of wages to be mandatory topics subject to our unilateral change 
doctrine.  See, e.g. Bethel Board of Education, Decision No. 1920 (2980)(change in annual 
number of paychecks); City of Milford, Decision No. 1168 (practice of allowing paychecks to be 
cashed during work day).  We have also held, however, that when the change to the manner of 
payment of wages is not substantial, the change does not constitute a refusal to bargain in 
violation of the Act.  Borough of Naugatuck, Decision No. 2762 (1989)(payday moved from 
Wednesday to Friday).   

The District contends that it implemented the change at issue to address difficulties 
obtaining the necessary signatures and to afford employees reasonable certainty as to the time 
they could expect to receive their checks.  These are valid business reasons and we note that 
employees still receive their wages on Thursdays and that the Union has not offered credible 
evidence of adverse impacts suffered as a result of the change. We agree with the District that 
Borough of Naugatuck, supra, is valid precedent and involved a change of more substance than 
the change at issue in the instant case.  

                                                 
1 §7-470 (a) Municipal employers or their representatives or agents are prohibited from:  (1) interfering, restraining 
or coercing employees in the exercise of the rights guaranteed in Section 7-468; (2) dominating or interfering with 
the formation, existence or administration of an employee organization; (3) discharging or otherwise discriminating 
against an employee because he has signed or filed any affidavit, petition or complaint or given any information or 
testimony under Sections 7-467 to 7-477, inclusive. 
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Based on the record before us we conclude that the change at issue in this case was de 
minimus and so we dismiss the Union’s complaint. 

ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

 ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 
           
          Patricia V. Low 
          Patricia V. Low 
          Chairman 
 
          Wendella Ault Battey 
          Wendella Ault Battey 
          Board Member 

          Robert A. Dellapina 
          Robert A. Dellapina 
          Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this  23rd day of 
September, 2011 to the following: 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates      RRR 
970 Farmington Avenue 
West Hartford, CT  06107 
 
Attorney Christopher M. Hodgson 
Durant, Nichols, Houston, Hodgson    RRR 
& Cortese-Costa, P.C. 
1057 Broad Street  
Bridgeport, CT  06604 
 
Attorney Susan Creamer 
Council 4, AFSCME 
444 East Main Street 
New Britain, CT  06501 
 
  

_______________________________ 
 Harry B. Elliott, Jr., General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
 
 


