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DECISION AND DISMISSAL OF COMPLAINT 
 
 On May 15, 2009, the Vernon Education Association (the Union) filed a 
complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the Vernon Board of Education (the School Board) violated the School 
Board Teacher Negotiations Act (TNA or the Act) by unilaterally changing its policy on 
class size without negotiating with the Union. 
  

After the requisite preliminary steps had been taken, the parties entered into a 
partial stipulation of facts and exhibits and the matter came before the Labor Board for a 
hearing on August 23, 2010.  Both parties appeared, were represented, and agreed to 
allow the partial stipulation, with additions, to be a full stipulation of facts and exhibits 
comprising the evidentiary record in this case. Both parties filed post-hearing briefs on 
October 4, 2010.  Based on the entire record before us, we make the following findings of 
fact and conclusions of law and we dismiss the complaint. 



 
FINDINGS OF FACT 

 
1. The School Board is an employer within the meaning of the Act.  

2. The Union is an employee organization within the meaning of the Act. 

3. The School Board and the Union were parties to a collective bargaining agreement 
(Agreement) (Ex. 4)  with effective dates of July 1, 2008 through June 30, 2011 that 
contained the following relevant provision: 

 
ARTICLE XVIII 

GENERAL PROVISIONS 
 

A. This agreement contains the full and complete agreement between the  
Board and the Association and neither party is required to renegotiate upon any 
item whether it is covered or not, during the term of this agreement, except that 
the impact of changes made by the Board in the work day for unit members and 
the work year for unit members will be subject to immediate negotiation.  

 
4. Neither the Agreement nor any prior collective bargaining agreement between the 

parties has contained an express provision regarding class size.  
 
5. In or about 1991, a written School Board policy (the Policy) (Ex. 5) was in effect    

regarding class size that stated, in relevant part:  
 
5.2.6.1 Class Size 

 … [The School Board and the Union] agree that the present policy 
of the Board of Education as administered by the Superintendent is 
to have classes of a reasonable size. 

 
  The Board will use reasonable efforts to attain the following: 
 

A. The pupil teacher ratio in grades K-2 is recommended to be 20-1 
on the average. 

B. The pupil teacher ratio in grades 3-5 is recommended to be 25-1 on 
the average. 

C. Should classes exceed the ratios by 20% or more, or by the 
recommendation of the principal, a thorough investigation will be 
carried out and, if warranted, pupils and/or staff will be transferred 
– or – additional aide time may be obtained. 

  
 

6. The Policy was revised (Ex. 6) on or about December 10, 2001 to state, in relevant 
part:                
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1.  The recommended pupil-teacher ratio shall be as follows: 
 
     Grades K and 1: 18 students per class 
      Grades 2 and 3: 20 students per class 
            Grades 4 and 5: 22 students per class 
 
2.  Should class size exceed these ratios by 10%, the Superintendent, in 
conjunction with the principal and staff of the affected school, will arrange for the 
allocation of up to three (3) hours per day of paraprofessional assistance per 
affected class. 
 
3.  Should enrollments at any grade level continue to increase, a committee of the 
principal and staff of the affected school will make recommendations to the 
Superintendent to bring class sizes within the guidelines set by the Board of 
Education. 
 

7. On or about July 3, 2007 and during the negotiations that led to the Agreement, the 
School Board proposed that “…all issues relating to class size will continue to remain 
within the sole and absolute discretion of the Vernon Board of Education.” (Ex. 9). 
Ultimately the School Board withdrew this proposal.   

 
8. The Policy was revised (Ex. 7) again on or about February 11, 2008. (Ex. 7) to state, 

in relevant part:   
…  
 
2.  Should class size exceed these ratios by 10%, the Superintendent, in 
conjunction with the principal and staff of the affected school, will arrange 
additional support for the affected class. 
… 
 

9. On or about January 26, 2009 the School Board again revised (Ex. 8) the Policy to 
delete all references to the Union and to state, in relevant part:   

… 
 
1.  The recommended pupil-teacher ratio shall be as follows: 
  
     Grades K and 1:  18-22 students per class 
     Grades 2 and 3:  20-24 students per class 
     Grades 4 and 5:  22-26 students per class 
… 
 
3.  Should enrollments at any grade level increase beyond 10% of the maximums, 
a committee of the principal and the staff of the affected school will make 
recommendations to the Superintendent to bring class sizes within the guidelines 
set by the Board of Education, provided resources are available.  
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10.  None of the revisions to the Policy were negotiated between the School Board and     
the Union.                                                    

 
11. The Union made no request to bargain regarding the 2009 changes to the Policy prior 

to filing its complaint with the Labor Board. 
 

CONCLUSION OF LAW 

1. The School Board did not violate the Act by unilaterally revising its class size 
policy without negotiating with the Union. 

 

DISCUSSION 

 In this case the Union claims that the School Board violated the Act by 
unilaterally changing the class size policy for elementary school teachers without 
negotiating with the Union over the impact on the teacher workload.  The School Board 
responds that the contract permitted it to change the Policy without negotiating with the 
Union. The School Board also contends that the Union waived its rights because it never 
requested bargaining. Finally, the School Board argues that the Union offered no 
evidence that the Policy changes had any impact on the bargaining unit. We agree with 
the School Board that the complaint should be dismissed for the following reasons.  

 
It is by now well established that an employer’s unilateral change in an existing 

condition of employment involving a mandatory subject of bargaining will constitute a 
refusal to bargain in good faith and a prohibited practice unless the employer proves an 
adequate defense. Norwalk Third Taxing District, Decision No. 3695 (1999); 
Bloomfield Board of Education, Decision No. 2821 (1990); Greenwich Board of 
Education, Decision No. 1580 (1977).   

 
A change may be incidental to management decisions which themselves are not 
subject to bargaining.  In [West Hartford Education Association v. DeCourcy, 
162 Conn. 566 (1972)], our Supreme Court determined that boards of education 
have the right to determine educational policy and unilaterally implement such 
policy decision, but where this implementation impinges in some substantial way 
upon a major term or condition of employment, there arises a duty to bargain the 
impact. 
 

Bloomfield Board of Education, Decision No. 2821 (1990), see also, New Canaan 
Board of Education, Decision No. 2400 (1985) (holding length of school day not 
mandatory topic but additional compensation for increase in school day subject to 
negotiation). It is the union’s initial burden to make a prima facie case establishing that a 
change in an existing condition of employment has in fact occurred, for if no change is 
proven, no further inquiry is warranted. Town of Hamden, Decision. No. 2364 (1985).  If 
a change is de minimus or insubstantial in its impact upon a major term or condition of 
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employment, we will decline to find a prohibited practice has occurred. Town of 
Bloomfield, supra.  To “establish a unilateral change of workload, the union must present 
evidence both that the employees’ workload after the change was substantially greater 
than before it and that the preceding workload had ‘endure[d] over a reasonable length of 
time, and [that it was] an accepted practice by both parties.’”  Board of Education of 
Region 16 v. State Board of Labor Relations, 299 Conn. 63, 79 (2010) (quoting, 
Honulik v. Greenwich, 293 Conn. 698, 719 n. 33). 
 
 “Class size and teacher load chiefly define the amount of work expected of a 
teacher, a traditional indicator of whether an item is a ‘condition of employment’. … The 
legislative intent is clear that class size and teacher load are mandatory subjects of 
negotiation.”  West Hartford Education Association v. DeCourcy, supra, 162 Conn. at 
585-586. The Union, however, has not met its evidentiary burden in this case to establish 
an increase in teacher workload.  The record before us is devoid of any evidence of 
actual1 class sizes before and after the Policy changes complained of, nor has the Union 
offered any evidence with respect to the impacts2 on teachers occasioned by these 
changes. In order to prove a unilateral change of workload in violation of the Act the 
Union must offer evidence not only to establish the change alleged but also evidence to 
establish a workload “baseline” drawn from the previous school years, as well as proof  
that the nature or manner3 of the work continues unchanged. Board of Education of 
Region 16 v. State Board of Labor Relations, supra, 299 Conn. at 75-78. This the Union 
has not done. 
  
 We will not presume solely on the basis of policy changes to recommended pupil-
teacher ratios that a substantial change from a fixed and uniform employment practice 
has occurred. We are left with no choice but to conclude, contrary to the Union’s claims, 
that the change to the Policy did not occasion a substantial change to teacher workload so 
as to entitle the Union to relief under the Act. As we find that the Union has failed to 
make its prima facie case of substantial change to the workload of the affected teachers, 
we need not address the other arguments raised by the parties. The Union’s complaint is 
dismissed. 
  

   

                                                 
1 The School Board’s class size Policy consists of recommended pupil-teacher ratios. 
 
2 We have held that for a change in workload made during the term of a collective bargaining agreement to 
require bargaining, it must be shown to have a substantial impact. Bloomfield Board of Education, supra; 
City of Bridgeport, Decision No. 1485 (1977). 
 
3 External events or an exercise of a school board’s inherent right to determine educational policy may also 
alter teacher work. While we continue to recognize a change in actual class size as highly relevant to a fair 
determination of teacher workload, we note that a concomitant change in other aspects of the work (e.g. 
students needs increase/decrease, teachers spend more time/ less time serving individual students) is also 
relevant to the analysis. See Board of Education of Region 16 v. State Board of Labor Relations, supra, 
299 Conn. at 76-77. 
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ORDER 

     By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the School Board Teachers Negotiation Act, it is hereby 
  
     ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 
 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
    Wendella Ault Battey 
    Wendella Ault Battey 
    Board Member 
 
    Robert A. Dellapina 
    Robert A. Dellapina 
    Board Member 
 
    Kenneth Leech 
    Kenneth Leech 
    Alternate Board Member 
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CERTIFICATION 
 
       I hereby certify that a copy of the foregoing was mailed postage prepaid this 21st day 
of September, 2011 to the following: 
 
Attorney Christopher P. Hankins 
Connecticut Education Association    RRR 
21 Oak Street, Suite 500 
Hartford, CT  06106 
 
Attorney Frederick L. Dorsey 
Siegel, O’Connor, O’Donnell & Beck   RRR 
150 Trumbull Street 
Hartford, CT  06103 
 
 _______________________________ 
 Harry B. Elliott, Jr., General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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