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DECISION AND DISMISSAL OF COMPLAINT 
 
 On April 5, 2010, Stamford Fire Fighters Local 786, I.A.F.F. (the Union) filed a 
complaint with the Connecticut State Board of Labor Relations (the Labor Board) alleging that 
the City of Stamford (the City) had committed practices prohibited by §7-470(a)(4) of the 
Municipal Employee Relations Act (MERA or the Act) by ceasing to dispatch ladder trucks to 
automatic fire alarms in areas served by volunteer fire departments. 
 
 After the requisite preliminary steps had been taken the parties entered into a partial 
stipulation of facts and exhibits and the matter came before the Labor Board for a hearing on 
September 8, 2010.  Both parties appeared, were represented, and were allowed to introduce 
evidence, examine and cross-examine witnesses, and make argument.  Both parties filed post-
hearing briefs, the last of which was received on November 5, 2010. 



FINDINGS OF FACT 
 
1. The City is a municipal employer pursuant to the Act. 
 
2. The Union is an employee organization pursuant to the Act and, at all material times, has 
been the exclusive representative of a bargaining unit of all uniformed and investigatory 
positions within the Stamford Fire and Rescue Department (SFRD), with the exception of 
Assistant Chief and Chief. 
 
3. The City and the Union have been parties to a collective bargaining agreement with 
effective dates of July 1, 2005 through June 30, 2011.  (Exs. 5, 6).  The Agreement provides, in 
relevant part: 
 

ARTICLE VI 
GRIEVANCE PROCEDURE 

  
1. If any dispute shall arise between the Union and the City or the Department in 
connection with the construction, interpretation, validity or performance of this 
agreement, the party seeking adjustment of such dispute shall . . . 
. . . 
 

ARTICLE VIII 
STAFFING 

  
1. In order to protect the health and safety of the employees in the bargaining unit, 
the minimum working staffing per shift shall be forty-four (44) Officers and Fire Fighters 
assigned to Companies as follows: . . . 
. . . 

ARTICLE XXXVII 
LABOR MANAGEMENT/HEALTH AND SAFETY COMMITTEE 

 
1. The City and the Union agree that there will be a joint Labor-Management Health 
and Safety Committee.  The Committee shall include representatives from Local 786 and 
the Fire Department Administration.  The purpose of this Committee shall be to provide a 
forum to discuss items of employee health and safety and labor relations, which are of 
mutual concern to the participants and to make recommendations for the resolution of 
same. . .  

 
4. Article VIII of the Agreement requires a minimum of three (3) firefighters and one (1) 
officer assigned to each fire engine, except for engine companies 8 and 9, and a minimum of 
three (3) firefighters and one (1) officer assigned to each fire truck. 
 
5. The City is served by six fire departments, two of which are staffed by paid employees 
and include the SFRD.  The remaining four fire departments are staffed by volunteers. 
 
6. The majority of businesses and one-half of the residences in the City are equipped with 
fire alarms which are designed to automatically notify private alarm companies or the City’s 
computer aided dispatch center (CAD) in the event of fire.  The majority of automatic fire alarm  
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calls are false alarms.  The automatic fire alarms generated by real fires are usually confirmed by 
cell phone calls from persons in the vicinity of the fire. 
 
7. Prior to February 11, 2010 the City maintained a practice of assigning from the SFRD to 
automatic fire alarms in City fire districts covered by volunteer fire departments:  two (2) fire 
engines, one (1) ladder truck, and one (1) deputy chief with one (1) aide. 
 
8. Volunteer fire departments in the City do not always respond to automatic fire alarms in 
their respective districts. 
 
9. On February 11, 2010 the City issued a Response Advisory (Ex. 6) which stated, in 
relevant part: 
 

Be advised that the response to the Volunteer districts for automatic alarms ... will have 
Engine 5 or Engine 6 in place of a Truck.  These units will be responsible for Truck 
operations if needed in the Volunteer districts. (emphasis in original) 
 

10. The net effect of the February 25, 2010 Response Advisory is to reduce the minimum 
SFRD personnel responding to automatic alarms in volunteer districts from nine firefighters and 
four officers to six firefighters and three officers. 
 
11. On February 25, 2010 the Union filed a grievance contesting the Response Advisory, 
which grievance the Union ultimately declined to pursue on the basis that the Agreement did not 
require a minimum number of personnel to be sent to particular calls. 
 
12. The City observes a safety protocol known as the “two in and two out” rule which, in 
circumstances involving a structural fire, requires that initial responders refrain from entering the 
structure until at least two other responders are available to remain outside the structure and 
assist.  As such, a minimum of four persons must be present before any personnel may enter the 
structure.  This protocol exists pursuant to Section 31-372-101-1910 of the Regulations of the 
Labor Department’s Occupational Safety and Health division, which adopts 29 CFR 1910.134 
(g) (4), a standard promulgated by the Occupational Safety and Health Administration of the 
United States Department of Labor. 
 

CONCLUSION OF LAW 
 
1. The Union failed to establish that firefighter safety was substantially impacted by the 
policy change concerning SFRD response to automatic fire alarms in volunteer fire districts. 
 

DISCUSSION 
 
 This case concerns the City’s decision to reduce the response of its paid fire department 
to automatic alarms in volunteer fire districts by four employees and one vehicle.  The Union 
claims this change compromises bargaining unit member safety and as such was subject to 
negotiation prior to implementation under the Act.  The City denies the existence of any 
appreciable impact on employee safety and argues that its decision was a valid exercise of 
managerial discretion.  We agree with the City that the Union has failed to meet its burden of 
establishing substantial safety concerns so as to afford the Union a right to negotiate under the 
Act. 
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 It is by now well settled that it is a violation of the Act for an employer to unilaterally 
change an existing condition of employment that is a mandatory subject of bargaining unless the 
employer provides an adequate defense.  Norwalk Third Taxing District, Decision No. 3695 
(1999); Bloomfield Board of Education, Decision No. 3150 (1993); City of Stamford, Decision 
No. 2680 (1988).  State of Connecticut, Decision No. 4532 p. 5 (2011).  It is equally well 
established that employee health and safety is a mandatory topic of collective bargaining.  State 
of Connecticut, Department of Corrections, Decision No. 3229 (1994); City of New Haven, 
Decision No. 3148 (1993); State of Connecticut, Department of Corrections, Decision No. 
3014-B (1993).  An employer’s decision as to minimum manning levels is not a mandatory 
subject of bargaining but the Labor Board will order bargaining over any changes in mandatory 
topics, such as employee safety, which result from the change in manning.  Town of East Lyme, 
Decision No. 3836 (2001); Town of North Haven, Decision No. 3143 (1993); Town of 
Winchester, Decision No. 2259 (1983); City of Hartford, Decision No. 1850 (1980); City of 
Bristol, Decision No. 1485 (1977).  “However, the [U]nion bears the burden, through the 
production of competent evidence, of indentifying the secondary impacts and we will not 
presume that they are substantial.”  State of Connecticut, Department of Corrections, supra at  
p.4 (citations omitted). 
 
 The Union claims that the elimination of a ladder truck substantially compromises 
employee safety given the context of the “two in and two out” rule.  We disagree.  There is 
nothing in the record to establish that the safety of initial arrivals is jeopardized by their wait for 
additional personnel before entering a burning building. It is undisputed that compliance with the 
rule is mandatory and we will not presume the existence of other minimum manning safety 
standards absent credible evidence. 
 
 The manner by which public safety personnel perform their primary function is 
ultimately a managerial decision absent substantial impact on mandatory topics.  The fact that 
volunteers do not respond to all automatic alarms is irrelevant absent evidence that some 
measure of volunteer response is necessary to employee safety.  While the Union notes that the 
City has elected to maintain a ladder truck response to automatic alarms in the downtown area, it 
does not dispute the City’s claim that the downtown area has historically utilized eighty percent 
of SFRD’s services.  Based on the evidence before us we do not find that the allocation of finite 
City resources at issue violated the Union’s rights under the Act. 
 
 To the extent the Union relies on City of Hartford, supra and Town of North Haven, 
supra, such reliance is misplaced.  City of Hartford involved the closing of several firehouses in 
conjunction with elimination of all overtime personnel replacement after several years of staffing 
reduction through attrition.  We found on the basis of expert testimony and other credible 
evidence an increase in overall injury rate and a substantial cumulative impact on employee 
safety and workload.  In Town of North Haven there was no policy as to staffing minimums at 
scenes prior to fire suppression or rescue and the municipal employer reduced shift minimums 
such that circumstances could arise where only two or three firefighters would report to a scene.  
We found on the basis of expert testimony and the employer’s admissions that employee safety 
was substantially compromised and issued a bargaining order.  In the instant case the City 
continues to observe the collectively bargained minimum manning shift levels as well as the 
“two in and two out rule.”  After an examination of the record before us we do not find that 
elimination of the ladder truck from SFRD initial response to automatic alarms in volunteer 
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districts occasioned substantial safety impacts that require bargaining under the Act and so we 
dismiss the Union’s complaint. 
 
 Given our findings as set forth above it is unnecessary to address the City’s claim that the 
Union should be estopped from prosecuting the instant complaint under City of New London, 
Decision No. 2411 (1985) for failing to pursue a grievance on the same incident or issue. 
 

ORDER 
 
 By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations act, it is hereby 
 
 ORDERED that the complaint filed herein be and the same hereby is, DISMISSED. 
 
     Robert A. Dellapina 
     Robert A. Dellapina 
     Board Member 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella Ault Battey 
     Wendella Ault Battey 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 20th day of 
September, 2011 to the following: 
 
Attorney Michael E. Passero 
Law Firm of John M. Creane     RRR 
92 Cherry Street. P.O. Box 170 
Milford, CT  06460 
 
Attorney Robert J. Murray 
City of Stamford      RRR 
Government Center, 888 Washington Blvd. 
P.O. Box 10152 
Stamford, CT  06904 
 
 _______________________________ 
 Harry B. Elliott, Jr., General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


