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DECISION AND ORDER 

 
 On June 12, 2008 the Hartford Municipal Employees Association (the Union) filed a 
complaint with the Connecticut State Board of Labor Relations (the Labor Board), amended on 
October 16, 2008 and again on October 22, 2008, alleging that the City of Hartford (the City) 
violated the Municipal Employee Relations Act (MERA or the Act) by transferring work outside 
the bargaining unit, reclassifying bargaining unit work, undermining the Union, and acting with 
anti-union animus. 
 
 After the requisite preliminary steps had been taken, the parties entered into a partial 
stipulation of facts and exhibits and the matter came before the Labor Board for a hearing on 
September 3, 2009 and January 29, 2010.  All parties appeared, were represented and were 
allowed to introduce evidence, examine and cross-examine witnesses, and make argument.  At 
the January 29, 2010 hearing, the Union withdrew the allegations contained in paragraphs seven 
through twelve of its amended complaint, leaving before the Labor Board only a claim that the 
City transferred bargaining unit work to a person outside the bargaining unit.  The parties filed 
post-hearing briefs which were received on April 29, 2010.  Based on the entire record before us, 
we make the following findings of fact and conclusions of law and we issue the following order. 



FINDINGS OF FACT 
 
1. The City is a municipal employer within the meaning of the Act  
 
2. The Union is an employee organization within the meaning of the Act and at all material 
times has represented a bargaining unit of City employees including the Administrative Assistant 
to the Director of the Office of Management and Budget (OMB).    
 
3. At all relevant times the City and the Union were parties to a valid collective bargaining 
agreement (Ex. 5) effective July 1, 2001 through June 30, 2005 and thereafter by operation of 
law that contained the following provision: 
 

ARTICLE III 
PERSONNEL, PAY AND BENEFITS 

 
 Section 3.l   LAWS, ORDINANCES AND THE PERSONNEL RULES 
 
 The City and the Association shall recognize and adhere to all provisions of Federal, 
 State and City laws and ordinances which are in effect on the date this Agreement is 

ratified by the Association and which are not otherwise specifically superseded by the 
terms of this Agreement. 
… 

 
4. The City Charter (Ex. 18) states in relevant part: 
 
 Sec. 5. Government Administration. 
 . . . 
 (e)  Department of human resources. 
 . . . 

(3)  Classified and unclassified service.  The civil service of the city shall be divided into 
the unclassified and the classified service.  The unclassified service shall comprise: 
 

(iii)  The heads of departments and deputy heads of departments. . . and not more 
than one (1) confidential secretary in each department … 

 
. . . 

 
The classified service shall comprise all positions not specifically included by this 
section in the unclassified service and all appointments and promotions therein 
shall be made according to merit and fitness to be ascertained so far as practicable 
by competitive examinations. 
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5. The position of Administrative Assistant to the Director and Deputy Director of the 
City’s Office of Management and Budget (OMB) was filled by members of the Union’s 
bargaining unit for many years prior to 2004.   
 
6. In 2004 Jacqueline Baker (Baker) was appointed to the Administrative Assistant position 
and for three months her duties were clerical in nature and involved payroll, invoicing of bills, 
and serving as secretary to the then OMB Director, Lori Wachtelhausen (Wachtelhausen) and 
Deputy Director Rick Galarza (Galarza).    
 
7. After serving in the Administrative Assistant position for three months, Baker’s duties 
were expanded at Baker’s request to include budget analysis for a small City department, the 
Registrar of Voters.  For the remainder of Baker’s tenure as Administrative Assistant, Baker’s 
former clerical duties comprised three-quarters of her total workload and the new budget analysis 
duties were one-quarter of said workload. 
 
8. In October 2006 Baker was promoted to Senior Administrative Analyst, a position 
outside the bargaining unit, but Baker continued to perform all her former duties until July 23, 
2007 when Taritza Lopez (Lopez) was hired as a temporary clerk.  Baker then trained Lopez to 
perform the clerical duties of Baker’s former Administrative Assistant position.    
 
9. Galarza became OMB Director in the summer of 2007.  The Deputy Director position 
Galarza formerly occupied was left unfilled. 
 
10. On March 16, 2008 Lopez was appointed to a newly created position outside the 
bargaining unit as Confidential Secretary to now OMB Director Galarza.  Lopez continued to 
perform the clerical duties of the former Administrative Assistant position and Baker provided 
backup in Lopez’s absence.   
 
11. The job description for the position of Administrative Assistant lists several tasks which 
Lopez does not perform: writing reports, conducting surveys, establishing procedures, making 
recommendations for improvement, and preparing projects and department budgets. 
 

CONCLUSIONS OF LAW 
 
1. Absent an adequate defense, an employer commits an unlawful refusal to bargain and a 
prohibited practice when it unilaterally subcontracts or transfers bargaining unit work to non-
bargaining unit personnel. 
 
2. The City has bargained in bad faith by transferring bargaining unit work in violation of 
the Act. 
 

DISCUSSION 
 
 In this case the Union claims the City unlawfully transferred bargaining unit work in 
violation of the Act when it replaced former Administrative Assistant Baker with Lopez.  The 
City argues that the work in question is not bargaining unit work because it does not include all 
the duties formerly performed by Baker or all those duties within the Administrative Assistant 
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job description.  The City also claims that it had authority under the City Charter and the 
collective bargaining agreement to create the new position of Confidential Secretary outside the 
bargaining unit and to appoint Lopez to that position.   
 
 We analyze the Union’s claim using the standard established in City of New Britain, 
Decision No. 3290 (1995).  In order to prove a prima facie case of unlawful subcontracting or 
transfer of work, a union bears the initial burden of establishing (1) that the work in question is 
bargaining unit work; (2) that the subcontracting or transfer of work varied significantly in kind 
or degree from what had been customary under past established practice; and (3) that the alleged 
subcontracting or transfer of work had a demonstrable adverse impact on the bargaining unit.  
Once a union has established a prima facie case the burden shifts to the employer to provide an 
adequate defense.  Such defenses may include the existence of a contractual provision which 
permits the subcontracting or transfer of the work; that the work removed from the bargaining 
unit is de minimus, or that the transfer was in keeping with established past practice.  In addition, 
either party may argue that public policy may have an impact on the situation.  City of 
Bridgeport, Decision No. 4478 (2010). 
 
 We find on the basis of the record before us that the union has established a prima facie 
case of unlawful transfer of bargaining unit work.  The clerical work at issue had been performed 
by bargaining unit members for many years prior to Baker assuming the position of 
Administrative Assistant, it comprised the great bulk of Baker’s work during her tenure in that 
position, and it is the same work Baker trained her successor to perform.   

 
 The City rightly notes that Baker’s budget analysis duties are not performed by Lopez 

and are ordinarily performed by persons outside the bargaining unit.  We find this of little 
consequence, however, because neither Baker nor her predecessors were hired to perform such 
duties and since the Union does not lay claim to this work it is not at issue for purposes of an 
analysis of the first prong. 

 
The City also claims that Lopez’s work is not bargaining unit work because the job 

description for Baker’s Administrative Assistant position contains duties Lopez does not 
perform.  Looking at the record before us, we note that it is devoid of any indication that Baker 
or her predecessors performed these additional tasks with the single exception of Baker’s budget 
analysis duties for the Registrar of Voters.  Since that work was in addition to Baker’s regular 
duties we conclude that the clerical work performed by Lopez is work “that is or may logically 
be done by the bargaining unit.”  City of New Britain, supra at p. 36.  Since the parties agree that 
this work has not transferred prior to Lopez, the first and second prongs of City of New Britain 
have been met.  

 
We find that the City’s actions have occasioned a demonstrable adverse impact on the 

bargaining unit.  Permanent loss of a full-time position under the instant circumstances generates 
“impairment of reasonably anticipated work opportunities” and is “a practice that generates fears 
of future encroachment upon bargaining unit work.”  City of New Britain, supra at 37; see City 
of Middletown, Decision No. 4542 (2011). As such, the Union has survived the third prong of 
our standard and established its prima facie case.   

 
The City argues by way of rebuttal that Section 3.1 of the collective bargaining 

agreement provides that the parties will “recognize and adhere to all provision of . . . City laws . . 
. in effect.”  The City argues that since it is entitled under the City Charter (Art. VIII § 
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5(e)(3)(iii) to unilaterally appoint “one (1) confidential secretary in each department” its actions 
were proper.  As noted above, we recognize collectively bargained provisions authorizing 
transfer(s) of bargaining unit work as defenses to prima facie cases under City of New Britain, 
supra. Town of East Hartford, Decision No. 3853-A (2004); Town of Stratford, Decision No. 
3846 (2001).  We find, however, that the contact provision at issue is immaterial as the City 
Charter does not offer the City a defense of merit or substance. 

 
The City Charter provision relied upon did not require creation of the position as it states 

only that “[t]he classified service shall comprise: . . . (iii) . . . not more than one (1) confidential 
secretary in each department.”  Hartford, CT., Charter Ch. VIII § 5(e)(3)(iii)(emphasis added). 
More important, the “unclassified service” differs from the “classified service,” primarily in that  
the former does not require that “appointments and promotion . . . be made according to merit . . 
. ascertained . . . as practicable by competitive examination.”  There is nothing whatsoever in the 
record to support a conclusion that bargaining unit membership is related to membership in the 
City’s classified and/or unclassified service.    

 
    The City’s authority under the Charter or otherwise to appoint a confidential secretary to 
each City department does not translate into a defense for unlawfully transferring bargaining unit 
work. We can only find on the basis of the record1 before us that OMB entitlement to a 
confidential secretary in the City’s classified service has no bearing on the issue of whether the 
City unlawfully transferred the duties of the Administrative Assistant position out of the Union’s 
bargaining unit to a non-bargaining unit individual.  Therefore the City’s defense must fail. 

 
We turn now to the matter of remedy.  We find that a return to the status quo ante would 

best effectuate the policies of the Act, and as such we require a return of the work in question to 
the bargaining unit.  The Union has requested an award of attorney’s fees and costs associated 
with this complaint as well as lost Union dues.  The Act affords us the authority and discretion to 
award a prevailing party’s reasonable attorney’s fees and costs where we conclude that a 
proffered defense presents no debatable issue and is wholly frivolous.  City of Bridgeport, 
Decision No. 4478 (2010); Killingly Board of Education, Decision No. 2118 (1982).  If a party 
only presents defenses that are not reasonably debatable, the other party has been caused to incur 
expenses for no valid reason.  We must carefully examine each of a respondent’s defenses to 
determine whether there is any substance to them.  If there is, an award of attorneys fees, costs 
and interest is not warranted.  Norwalk Third Taxing District, Decision No. 3676 (1999), at p. 6-
7.   

 
Here, the City offered a single defense to the Union’s prima facie case:  that a provision 

of the City Charter, by way of the collective bargaining agreement, authorized the creation of a 
confidential secretary in OMB outside the bargaining unit and therefore the City could 
unilaterally and permanently transfer bargaining unit work to Lopez.  In our view, for the reasons 
stated above, this defense is frivolous, not debatable and lacking in substance.  Therefore we find 
an award of fees and costs appropriate in this case.  In its brief, the Union has acknowledged that 
it would not be feasible to separate fees and costs related to its prosecution of paragraphs seven 
through twelve of its amended complaint prior to the withdrawal of those allegations. As such, 
the Union seeks only fees and costs from the period commencing January 29, 2010, the day of 
the second hearing, as those amounts would unequivocally be related to the present matter, less 
                                                 
1 The City does not claim that the work at issue involves confidential aspects of collective bargaining. See, e.g. 
Town of Bloomfield, Decision No. 3212 (1994). The existence of such work, however, would not afford the City 
license to substitute illegal unilateral action for the statutory procedure. See General Statutes §7-471(4). 
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one hour of attorney’s time that could be attributed to the withdrawn matter.  Similarly, the 
Union limits its request for back dues to exclude those months Lopez was properly outside the 
bargaining unit as a temporary employee. We find these demands to be reasonable and limit our 
award thusly.   

ORDER 
 
 By virtue of and pursuant to the power vested in the Connecticut State Board of 

Labor Relations by the Municipal Employees Relations Act, it is hereby 
 

ORDERED that the City of Hartford: 
 
1. Cease and desist from: 
 

A. Transferring the bargaining unit work performed by the Administrative Assistant 
position at issue unless or until such time as the parties have completed 
bargaining as required by the Act.  

 
II. Take the following affirmative action, which we find will effectuate the purposes of the 
Act: 
 

A. Reinstate the position of Administrative Assistant at to the Union’s bargaining 
unit and restore the work at issue to said position.  

 
B. Pay to the Union dues based on the earnings of Ms. Lopez (or her successor, if 

any) from November 2007 through the date of the City’s compliance with 
Paragraph II(A) above.  

 
C. Pay to the Union its reasonable fees and costs, including but not limited to, 

attorneys fees, associated with processing this complain regarding the transfer of 
Administrative Assistant duties, for the period commencing January 29, 2010, 
minus one hour of attorney’s time; 

 
D. Post immediately and leave posted for a period of sixty (60) consecutive days 

from the date of posting, in a conspicuous place where the employees of the 
bargaining unit customarily assemble, a copy of the Decision and Order in its 
entirety. 

 
E. Notify the Connecticut State Board of Labor Relations at its office in the 

Labor Department, 38 Wolcott Hill Road, Wethersfield, Connecticut within thirty 
(30) days of receipt of this Decision and Order of the steps taken by the City of 
Hartford to comply herewith. 
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   CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
      John W. Moore, Jr. 
      John W. Moore, Jr. 
      Chairman 
 
      Patricia V. Low 
      Patricia V. Low 
      Board Member 
 
      Wendella Ault Battey 
      Wendella Ault Battey 
      Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 16th day of 
September, 2011 to the following: 
 
Attorney Stephen F. McEleney 
McEleney & McGrail      RRR 
20 Church Street, Suite 1730 
Hartford, CT  06103 
 
Attorney Ivan A. Ramos 
Assistant Corporation Counsel    RRR 
City of Hartford 
550 Main Street 
Hartford, CT  06103 
 
 
 _______________________________ 

Harry B. Elliott Jr., General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 


