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DECISION AND ORDER 
 
 On November 5, 2008 the Middletown Managers and Professionals Association (the 
Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the City of Middletown (the City) had committed practices prohibited by the 
Municipal Employee Relations Act (MERA or the Act) when it transferred the duties of the 
Manager of Financial Operations outside the bargaining unit. 
 
 After the requisite preliminary administrative steps had been taken, the parties entered 
into a partial stipulation of facts and exhibits and the matter came before the Labor Board for a 
hearing on February 3, 2010.  Both parties1 were represented by counsel, allowed to present 

                                                 
1 The Middletown Board of Education was not joined as a party to this case, nor did it attempt to intervene pursuant 
to our regulations.  See  Regs., Conn. State Agencies §7-461-48.  Attorney Christine L. Chinni represented the 
Middletown Board of Education at all times relevant hereto, attended all proceedings in this case, and authored the 
City’s post-hearing brief. 



evidence, examine and cross-examine witnesses, and make argument.  Both parties submitted 
post-hearing briefs, the last of which was received on July 8, 2010. 
 
 On the basis of the entire record before us, we make the following findings of fact and 
conclusions of law, and we issue the following order. 
 

 
FINDINGS OF FACT 

 
1. The City is a municipal employer within the meaning of the Act.    
 
2. The Union is an employee organization within the meaning of the Act and at all material 
times has represented a bargaining unit of City employees including employees working in both 
City and Middletown Board of Education (the School Board) facilities.   
 
3. Employees in the Union’s bargaining unit that work in School Board facilities are 
appointed by the Mayor but work under the day to day supervision of School Board personnel.  
(Ex. 3).  
 
4. The City and the Union are parties to a collective bargaining agreement (Ex. 4) with 
effective dates of July 1, 2006 through June 30, 2011 which states, in relevant part: 
 

ARTICLE I 
RECOGNITION 

 
SECTION 1 The City of Middletown hereby recognizes the Association as 
the sole and exclusive bargaining agent for the purpose of collective bargaining on 
matters of wages, hours, and other conditions of employment for those positions set forth 
in Appendix A. 

 
SECTION 2 The Association recognizes the Mayor or the Mayor’s designated 
representative(s) as sole representative of the City of Middletown for the purpose of  
collective bargaining. 

 
 . . . 

ARTICLE XXII 
CLASSIFICATIONS/WAGE SCALES 

SECTION 1 The job titles, and wage scales covering members of this bargaining unit 
are listed in the attached appendices of the Agreement. 

 
SECTION 2 No change in the salary grade placements set forth in Section I shall occur 
unless there is a “material” change in duties and responsibilities after the execution of this 
Agreement. 
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SECTION 3 Commencing July 1, 2006 and during the first ten (10) days following 
each July 1 thereafter, the Union shall have the opportunity to request that a Review 
Committee consider the labor grade placement of any position within the bargaining 
unit . . . 
 
The Committee will hear and act on any request for review within sixty (60) days after it 
is received . . .  Should the Common Council reject the recommendation of the Review 
Committee, the affected employee shall have the ability to appeal the decision to a 
mutually agreed upon Arbitrator, whose decision shall be final and binding. 
 

ARTICLE XXV 
VACANCY POSTINGS 

 
Before filling any vacancy or newly created position in the bargaining unit, the City shall 
conduct a combined departmental/Citywide posting of the said position . . . and shall send 
a copy of such posting to the Association . . .The said position will be filled . . . provided 
the applicant(s) have met all of the necessary qualifications for the said position.  If there 
are no qualified members of the bargaining unit for the said position, the City shall post 
the position as open-competitive. 
 

5. The City’s Charter (Ex. 5) provides, in relevant part: 
 

CHAPTER X 
PERSONNEL POLICIES 

  
 SECTION 1  CLASSFIED SERVICE AND REGULAR PART-TIME 
 

The classified service shall include all non-elective officers and both full time and regular 
part-time employees of the City, including the secretarial and clerical staff of the Mayor’s 
office and personnel employed by the Board of Education not requiring certification by 
the State Board of Education . . .  
 
SECTION 3 APPOINTMENT OF CLASSIFIED EMPLOYEES OF THE CITY 
 
All classified employees of the City shall be appointed by the Mayor pursuant to and in 
accordance with the City Personnel Rules and Classification Plan. All positions of 
employment within the City government . . . shall be open to all qualified applicants and 
the application, selection processes and, if applicable, testing shall be conducted in 
accordance with the Personnel Rules of the City. 

 
6. The position of Manager of Financial Operations (MFO) for the School Board has existed 
for many years and has been in the Union’s bargaining unit since 2005.  The MFO position does 
not require certification from the State Department of Education.  (Ex. 3). 
 
7. The MFO job description (Ex. 9) dated March 2003 states, in relevant part: 
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 Purpose of Position 
 

The purpose of this position is the daily coordination of the Middletown Board of 
Education Business Office and to oversee the Board of Education expenditures district-
wide.  Assist in the development of the Board of Education’s annual budget.  Monitor all 
State and Federal grants for the Board of Education.  This work is performed under the 
direction of the Associate Superintendent of Schools. 
 

8. Gail Pillarella (Pillarella) held the MFO position at all times relevant hereto.  In late 2008 
Pillarella announced her intention to retire in 2009.    
 
9. By letter dated October 23, 2008 (Ex. 6) School Board Chairman Theodore Raczka 
(Raczka) informed City Mayor Sebastian Giuliano (Giuliano) that in light of Pillarella’s 
impending retirement and the School Board’s concern that the MFO position “probably requires 
a certification by the Connecticut State Department of Education . . .”  the School Board was 
creating the new position of “School Business Administrator” (SBM) which  
 

will be performing all of the functions of the Manager of Financial Operations, as well as 
new responsibilities, such as supervision of the Director of School Facilities, collective 
bargaining with all staff who are members of bargaining units other that [sic] the two 
unions that include both City and Board employees, and oversight of all school 
transportation.  For this reason, the posting for this position will include a requirement of 
state certification . . .  As the new position requires certification, the Charter, on its face, 
does not apply to this position.  In addition, the position will not and cannot be covered 
under recognition clause of the City’s collective bargaining with Middletown Managers 
and Professional Association (the “Association”). 
 

10. By memorandum dated October 29, 2008 (Ex. 12) the City’s Director of Personnel wrote 
the Union president stating in relevant part: 
 

The City of Middletown did not have an opportunity to respond to the Board of 
Educations [sic] letter, nor does the City condone the Board’s unilateral actions to 
advertise for an exempt position without benefit of discussions with your Union 
regarding the matter of bargaining unit work. 
 

11. By letter dated November 18, 2008 (Ex. 7) Raczka again wrote Giuliano stating in 
relevant part: 
 

. . .The Board has not eliminated the [MFO] position; rather, the Board has simply 
determined that it will no longer spend scarce Board resources to fund the position.  The 
City cannot require that the Board fund the position.  The City cannot require that the 
Board fund the current manager position, or, indeed, any position.  Decisions about the 
expenditure of the Board’s appropriation, for personnel and anything else, are made by 
the Board alone. . . 
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. . .[R]egarding the collective bargaining agreement between the City and the MMPA, the 
Board is not a party to that agreement.  Accordingly, there is no basis for your claim that 
the Board’s action in choosing not to fund the current Manager of Financial Operations 
position is a violation of the collective bargaining agreement between the City of 
Middletown (the “City”), and the MMPA. . . .  
 
As the MMPA has filed a prohibited practice charge against the City and the Board in 
connection with the Board’s decision not to fund the current manager position, the Board 
will participate in the proceeding to present its claims to the State Board of Labor 
Relations, who have [sic] upheld similar Board actions in the past. . . .  
 

12. Immediately prior to June 30, 2009 Barbara Sanges (Sanges) was the School Board’s 
Associate Superintendent for Administration and John Hennelly (Hennelly) was the Associate 
Superintendent for Curriculum.  On June 30, 2009 Hennelly retired,  Sanges assumed Hennelly’s 
position, and Sanges’s former position was eliminated.  On that date Nancy Haynes (Haynes) 
commenced employment for the School Board in its newly created SBM position.     
 
13. The SBM performs most if not all of the duties of the MFO as well as several duties of 
the former Associate Superintendent of Administration, including oversight of transportation, 
facilities, and food service.  (Exs. 10, 11). 
 
14. Haynes is certified by the State Department of Education in School Business 
Administration and is not recognized as a member of the Union’s bargaining unit.   
 
15. The City has not filled the MFO position and has not offered to bargain either the 
decision to create or the impact of the new SBM position. 
 

CONCLUSIONS OF LAW 
 
1. The Board of Education does not have sole and exclusive control over the MFO position. 
 
2. The City must negotiate with the Union over substantial changes to the MFO position. 
 
3. The City violated §7-470 when it failed to bargain the with the Union prior to transferring 
the work of the MFO outside the bargaining unit. 
 

DISCUSSION 
 

 The Union alleges in this case that the City violated the Act when the work of the MFO 
was transferred outside the bargaining unit.  The Union argues that our subcontracting/transfer of 
work standard from City of New Britain, Decision No. 3290 (1995) has clearly been met and that 
while General Statutes §10-220 affords the School Board great latitude to operate a school 
system it does not abrogate  the City’s obligation under the Act to bargain with the Union in 
these circumstances.   
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 The City takes the position that the School Board is a legal entity separate from the City 
and empowered under General Statutes § 10-220 to create a new position requiring certification 
by the State Department of Education. The School Board argues that since the City Charter 
specifically exempts from the City’s classified service all School Board employees requiring 
certification by the State Board of Education, the creation of the new SBM position was within 
the School Board’s discretion and outside the purview of both the City and the Union.  In this 
case we agree with the Union for the following reasons. 
 

We begin with Section 7-474(d) of the Act which provides, in relevant part: 
 

If the municipal employer is a  . . .school board. . . which by statute, charter, special act 
or ordinance has sole and exclusive control over the appointment of and the wages, hours 
and conditions of employment of its employees, such . . . school board shall represent 
such municipal employer in collective bargaining and shall have the authority to enter 
into collective bargaining agreements with the employee organization which is the 
exclusive representative of such employees. . .  

 
 §7-474(d)(emphasis added).  We have long followed the Connecticut Supreme Court’s analysis 
of this “sole and exclusive control” language articulated in Local 1186, AFSCME v. Board of 
Education, 182 Conn. 93 (1980).  See, e.g., Town of Old Saybrook, Decision No. 4180 (2006); 
Town of Ridgefield, Decision No. 3921 (2003); Town of Hebron, Decision No. 3055 (1992), 
aff’d., Town of Hebron v. Connecticut State Board of Labor Relations, Superior Court, Judicial 
District of Hartford/New Britain at Hartford, Docket No. CV 92 0519947 (January 7, 1994)(1994 
WL 16254); City of Hartford, Decision No. 2812 (1990); Hartford Board of Education, 
Decision No. 2335 (1984). 
 
 Under this analysis, if a local charter provision removes from a board of education sole 
and exclusive control over particular terms and conditions of employment of board of education 
employees, then the board of education is prohibited from negotiating the term or condition of 
employment over which control has been removed.  Negotiation of that item becomes the sole 
responsibility of the municipality.  Town of Hebron v. Connecticut State Board of Labor 
Relations, supra, City of Hartford, supra.  Where, however, a local board of education does 
enjoy sole and exclusive control over a particular term and condition of employment then it is 
free to exercise its extensive powers under General Statutes §10-2202, even where such exercise 
is in conflict with a collective bargaining agreement between the municipality and a union.  
Local 1186, AFSCME v. Board of Education, supra, 182 Conn. at 106 – 110. 
 
 The City Charter expressly provides that “[t]he classified service shall include . . 
personnel employed by the Board of Education not requiring certification by the State Board of 
Education . . . .” and that “[a]ll classified employees . . . shall be appointed by the Mayor 
pursuant to and in accordance with the City Personnel Rules and Classification Plan.” (emphasis 
added).  The parties have stipulated that the MFO position “did not require any certification from 

                                                 
2 Conn Gen. Stat. §10-220(a) states, in relevant part:  “Each local . . . board of education shall maintain good public 
elementary and secondary schools . ..” 
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the State Department of Education.”  As such, we can only conclude that the School Board did 
not have sole and exclusive control over the MFO appointment which was subject to City 
Personnel Rules and Classification Plan under the Charter. 
 
 The City argues that under General Statutes §10-220 the School Board had both the right 
to create a new position requiring State certification and the discretion to fund this position in 
lieu of the MFO position.  We find this attempt to justify an obvious circumvention of the 
Charter’s limitations of the School Board’s authority to elevate form over substance and to be 
without merit.  The record before us clearly reflects that the core duties of the MFO and SBM, 
oversight of the School Board budget and supervision of the Business Office staff, remain the 
same.  Given that its authority to make appointments to the MFO position was not “sole and 
exclusive” the School Board was not free to unilaterally reclassify that position and/or transfer its 
duties to a new position in derogation of the City’s power to appoint classified employees and 
the Union’s rights under the Act and a valid collective bargaining agreement. 
 
 Job reclassification is ordinarily a mandatory subject of collective bargaining.  “No 
matter who has the initial function of job classification, it is still at the core of the employer-
employee relationship and is the very prototype of mandatory subjects of bargaining.”  City of 
Milford, Decision No. 1803, p. 5 (1979).  See also City of Danbury, Decision No. 4000 (2004) 
(holding process for position reclassification to be mandatory subject); Town of North Branford, 
Decision No. 2241 (1983); Town of Greenwich, Decision No. 2154 (1982).  “[R]emoval of job 
duties from the bargaining unit constitutes a mandatory topic of collective bargaining.”  State of 
Connecticut, Decision No. 2663 p. 33 (1988).   
 
 Having determined that the City cannot use the School Board to avoid its obligations 
under the Act, we must assess whether an illegal transfer of bargaining unit work has occurred.  
Under City of New Britain, supra, the Union has the initial burden to establish a prima facie case 
by demonstrating that (1) the work in question is bargaining unit work; (2) the transfer of work 
varied in kind or degree from what is customary under established past practice; and (3) the 
transfer of work has had a demonstrable adverse impact on the bargaining unit. Under this three 
prong standard the issue of whether the work at issue is bargaining unit work is largely resolved 
by the City Charter and the parties’ stipulation of fact.  The parties agree that the duties of the 
MFO position do not require certification by the State Board of Education and since the position 
is in the City’s classified service and encompassed by the recognition clause in the collective 
bargaining agreement, we conclude that it is “work that is or may logically be done by the 
bargaining unit” thereby establishing the first prong.  See City of New Britain, supra at p. 36.  
We agree with the Union that the second prong has been met given that there is no history of the 
work being performed outside the unit after the Union commenced representation.  Since the 
duties of the MFO position are presently and permanently being performed by the new SBM, it 
is clear that a position has effectively been eliminated from the bargaining unit.  The Union 
obviously has grounds to fear future encroachment of bargaining unit work given the means by 
which the transfer was effected and as such the third prong and the Union’s prima facie case has 
been established.   
 

 7



 The City relies wholly on the School Board’s authority as its defense to the Union’s 
prima facie case.  This defense must fail because, as noted above, the School Board did not have 
sole and exclusive control over the MFO position during the events in question.  “A local charter 
may limit the powers of the local board of education where its provisions are not inconsistent 
with or inimical to the efficient and proper operation of the educational system otherwise 
entrusted by state law to the local boards.”  Cheshire v. McKenny, 182 Conn. 253, 259 (1980) 
(internal quotation marks omitted).  We do not view the Charter requirement that subjects 
uncertified School Board employees to the City’s Personnel Rules and Classification Plan as 
inconsistent with or inimical to School Board operations.  By unilaterally reclassifying the MFO 
position and transferring it out of the bargaining unit the City denied the Union recourse not only 
to the collectively bargained procedure for resolving classification disputes, but also to any 
opportunity to negotiate changed qualifications for the position3. 
 
 As to the issue of remedy we find that a return to the status quo ante is warranted and 
would best serve the policies of the Act.  This requires a return of the work historically 
performed by the MFO to that position formerly in the bargaining unit represented by the Union.  

                                                 
3 Chapter X, Section 3 of the Charter provides that “All [classified] positions . . . shall be open to all qualified 
applicants and . . . , if applicable, testing shall be conducted . . .” General Statutes §7-474(g) states, in relevant part: 
“. . . any changes to the [merit examination] process proposed by the municipality concerning the following issues 
shall be subject to collective bargaining:  (1)  the necessary qualifications for taking a promotional examination. . . ” 
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ORDER 
 
 By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 
 
 ORDERED that the City of Middletown:  
 
1. Cease and desist from refusing to bargain with the Union over any proposed transfer of 
bargaining unit work; 
 
II. Take the following affirmative action which we find will effectuate the purposes of the 

Act: 
 

A. Restore the work of the Manager of Financial Operations to the bargaining unit 
until such time as the parties have completed bargaining as required by the Act; 

 
B. Bargain in good faith with the Union over any proposed transfer of work formerly 

performed by the Manager of Financial Operations for the School Board;  
 
D. Post immediately and leave posted for a period of sixty (60) consecutive days 

from the date of posting, in a conspicuous place where the employees of the 
bargaining unit customarily assemble, a copy of the Decision and Order in its 
entirety. 

 
E. Notify the Connecticut State Board of Labor Relations at its office in the 

Labor Department, 38 Wolcott Hill Road, Wethersfield, Connecticut within thirty 
(30) days of receipt of this Decision and Order of the steps taken by the City of 
Middletown to comply herewith. 

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS 

      
John W. Moore, Jr. 

      John W. Moore, Jr. 
      Chairman 
 
      Patricia V. Low 
      Patricia V. Low 
      Board Member 
 
      Wendella Ault Battey 
      Wendella Ault Battey 
      Board Member 
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     CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 12th day of 
August, 2011 to the following: 
 
 
Attorney Eric Chester 
Ferguson & Doyle      RRR 
35 Marshall Road 
Rocky Hill, CT  06067 
 
Christine L. Chinni 
Chinni & Meuser LLC     RRR 
30 Avon Meadow Lane  
Avon, CT  06601 
 
Timothy Lynch, Acting City Attorney 
City of Middletown      RRR 
245 DeKoven Drive  
Middletown, CT  06457 
 
  

_______________________________ 
 Harry B. Elliott, Jr., General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS  
 
 


