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DECISION AND DISMISSAL OF COMPLAINT 
 
 On February 10, 2009, the United Public Service Employees Union, Local 424, Unit 11, 
Supervisors (the Union) filed a complaint with the Connecticut State Board of Labor Relations 
(the Labor Board) alleging that the Town of Southington (the Town) had committed practices 
prohibited by the Municipal Employee Relations Act (MERA or the Act) when it transferred 
bargaining unit work formerly performed by the Recreation Director. The Union’s initial and 
amended complaints also allege that the Town violated the Act by “harassing and intimidating 
bargaining unit employees.”  Since the Union offered no evidence or argument to support this 
claim we consider it abandoned. 
 
 After the requisite preliminary steps had been taken, the parties entered into a partial 
stipulation of facts and exhibits and the matter came before the Labor Board for a hearing on 
June 28, 2010 .  Both parties appeared, were represented, and were allowed to introduce 
evidence, examine and cross-examine witnesses, and make argument. Both parties filed post-
hearing briefs which were received on August 30, 2010.  Based on the entire record before us, 
we make the following findings of fact and conclusions of law and we dismiss the complaint. 
 
 



 
 
 

FINDINGS OF FACT 
 
1. The Town is a municipal employer within the meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act and at all times 
material has represented a bargaining unit of Town employees including the Recreation Director. 
 
3. The Town and the Union were parties to a collective bargaining agreement with initial 
effective dates of July 1, 2005 through June 30, 2009 and extended on April 28, 2009 to June 30, 
2010 and which states, in relevant part:  
 

ARTICLE III 
HOURS OF WORK 

 
 Section 3.0  
 

The regular work day and work week for bargaining unit employees shall be seven (7) 
hours a day and five (5) consecutive days a week, Monday through Friday, for a total of 
thirty-five (35) hours per week except those employees who are now regularly scheduled 
for forty (40) hours per week shall continue on such schedule. 

 
 Section 3.1 
 

Overtime at time and one-half (1-1/2) will be paid for all hours worked beyond eight (8) 
hours per day, Monday through Friday and any hours worked on a Saturday. . .  

 
 Section 3.2 
 

The Union President or Chief Shop Steward may approach the Town Manager at anytime 
during the term of this Agreement to discuss an employee’s eligibility for overtime pay  
for regularly scheduled work outside of the normal working hours as specified in Section 
3.0 above.  In any grievance arising from the Town’s determination under this Section the 
Union will be required to show that the Town has acted unfairly and has substantially 
changed prior practices. 

 
… 
 

ARTICLE XVII 
TOWN RIGHTS 

 
Section 17.0 
 
The Town reserves and retain, solely and exclusively, all its rights, express or implied, to 
manage the Town and its employees as such rights existed prior to the execution of the 
Agreement.  The Union agrees that the functions and rights of management belong solely 
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to the Town and that the Union will not interfere with the Town’s exercise of these rights 
and functions. 

 
4. William Masci (Masci) has been Recreation Director for the Town since the creation of 
the position in 1971.  In October of 1985 the Town adopted a job description (Ex. 5) for the 
position that states in relevant part: 
   

The Director must work seven (7) days a week most of the year due to programming on 
weekends and emergencies that crop up.  Daily hours range 8:30 am to 4:30 pm normal 
working day and then into the evening till 10:00 pm in the summer time and 9:00 pm 
winter time due to mandatory supervision.  Saturday & Sunday hours range from 1 to 3 
hours. 
The Director must, Organize/Coordinate/Schedule/Cancel Programming due to inclement 
weather . . .Purchase materials & supplies for a programming,…Coordinate school and 
park facilities for special interest groups & service clubs . . . Prepare & control budget . . .  

 
5. The Town had music concerts in a local park when Masci first became Recreation 
Director.  Approximately, sixteen years ago these events were moved to the Town Green and 
entitled “Music on the Green” (MOG).  MOG is popular and in recent years approximately two 
thousand people attend these weekly evening events which ordinarily occur during 7:00 to 9:00 
p.m. from June to September.  Occasionally, MOG is accompanied by a classic car show behind 
the musicians’ stage. 
 
6. MOG events are staffed by two Town Parks Department employees who 
assemble/disassemble the stage, four stage hands, one sound technician, three police officers,  a 
Master of Ceremonies, and Masci.  With the exceptions of Masci and the Parks Department 
employees, these persons were outside contractors1 paid through the Recreation Director’s 
budget. 
 
7. Gerald Limmer (Limmer) is a former Town employee who has worked as MOG Master 
of Ceremonies for the past sixteen years. 
 
8. Prior to 2009, Masci’s duties at MOG events included assisting the Park Department 
employees with stage set-up, weather monitoring, crowd control, working with vendors, handing 
out brochures, taking photographs, providing water to performers, mopping the stage, and litter 
removal.  (Ex. 7).  With the exception of working with vendors, taking photographs, and 
providing water to performers, Masci shared these duties with other persons working the MOG 
events. 
 
9. Prior to 2009 the Town paid Masci additional compensation for working MOG events at 
Masci’s straight time rate for 6:00 – 7:00 p.m. and at Masci’s regular overtime (time and one-
half) rate for 7:00 – 9:00 p.m. 
 
10. In December of 2008 the Deputy Town Manager informed Masci that overtime was not 
to be used for certain Town events, including MOG, until further notice. (Exs. 3,6). 
 

                                                 
1 The police officers were hired by the Town’s Recreation Department to work so-called extra police duty and as 
such were outside contractors during MOG events. See e.g. City of Norwalk, Decision No. 3458 (1996).   
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11. On June 3, 2009 the Town and the Union entered into a Memorandum of Understanding 
which provides in relevant part: 
 

1. The parties agree that compensation time between the Town and Mr. Masci will 
no longer be recognized. 

 
2. Mr. Masci shall obtain approval from the Town Manager or Deputy Town 

Manager before performing any overtime duties. . . .  
 
12. Masci did not work overtime at MOG events in 2009 and no other person(s) assumed the 
work Masci formerly performed except that Limmer assumed responsibility for cancelling MOG 
events due to inclement weather. 
 

CONCLUSIONS OF LAW 
 
1. The Town did not transfer bargaining unit work outside the bargaining unit in violation of 
the Act. 
 
2. The Town did not commit a prohibited practice in violation of the Act when it declined to 
allow the Recreation Director to work overtime at Town events. 
 
3. The Town did not harass and intimidate bargaining unit employees in violation of the 
Act. 
 

DISCUSSION 
 
 The Union contends in this case that the Town violated the Act by transferring the work 
that the Recreation Director regularly performed on an overtime basis to a position outside the 
bargaining unit.  In short, the Union claims that the Town subcontracted Masci’s overtime work 
at MOG events to Limmer in violation of City of New Britain, Decision No. 3290 (1995).   
 
 The Town alleges that no transfer has occurred as it has simply elected not to have the 
work at issue performed for valid economic reasons.  In the alternative, the Town contends that 
the Union has failed to establish a prima facie case under City of New Britain and even if it did, 
the management rights provision of the collective bargaining agreement authorized the Town’s 
actions.  We agree that the Union has failed to make a prima facie case of illegal subcontracting 
and as such we need not address the other issues raised by the parties. 
 
 The Union’s claim that the prohibition of Masci’s MOG overtime caused subcontracting 
of bargaining unit work is assessed under the three prong standard set forth in City of New 
Britain, supra.  The Union must show that the work at issue is bargaining unit work, that the 
transfer substantially differs from what occurred in the past, and that a substantial impact on the 
bargaining unit resulted.  City of New Britain, supra; Hartford Board of Education, Decision 
No. 4528 (2011); City of Bridgeport, Decision No. 4478 (2010).  We find it unnecessary to 
assess whether this was work that was or may logically be done by the bargaining unit because 
we find that there was no significant variance from what had been customary under past practice. 
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 The parties stipulated that MOG events have always utilized a paid Master of Ceremonies 
and Masci testified that this position2 has always been held by Limmer.  The record before us 
reflects that the bulk of Masci’s MOG overtime work  prior to June of 2009 was also performed 
by Limmer.  As to those duties Limmer did not perform in the past (e.g assisting Park employees 
with stage set-up, delivering water to performers, and event photography) the Union has failed to 
establish that such work still exists and continues to be performed at MOG events.  We do note 
that the function of deciding whether to cancel a MOG event because of inclement weather does 
appear to have been transferred from Masci to Limmer.  We agree with the Town, however,  that 
the impact of such a transfer is unlikely to “generate fear of future encroachment of bargaining 
unit work” and is therefore de minimus.  Plainville Board of Education, Decision No. 1192 p. 6 
(1974). 
 
 The evidence before us establishes that the Town elected to eliminate certain work 
formerly performed at MOG events.  One less person is available to assist with stage setup, 
brochure distribution, trash removal, and crowd control.  Water distribution to performers, 
vendor assistance, and event photography is no longer offered.  The Union has not offered 
evidence that the other persons have been hired or that existing MOG staff have assumed 
substantial additional duties, worked additional hours, or received additional pay.  In short the 
record does not support a conclusion that a transfer of work has occurred.   
 
 The Town’s reliance on the management rights clause in the collective bargaining 
agreement is misplaced.  We strictly construe these provisions and will not find such to amount 
to a contractual waiver absent clear language.  City of Bridgeport, Decision No. 4363 (2009); 
Town of Farmington, Decision No. 3237 (1994).  A municipal employer does, however, enjoy 
an inherent management right to cease offering particulars services.  City of Torrington, 
Decision No. 3441 (1996).  It also has the right to unilaterally eliminate work provided it 
bargains any substantial impacts on the bargaining unit occasioned by such elimination.  Board 
of Education, Decision No. 3130 (1993); Town of East Hartford, Decision No. 1933 (1980).  
This includes the right to unilaterally eliminate overtime assignments which are in addition to 
regularly scheduled hours.  City of Hartford, Decision No. 1850 (1980); Town of Westport, 
Decision No. 1602 (1977).  In the absence of evidence that a unilateral transfer of work occurred 
contrary to past practice, we conclude that the Town’s elimination of the Recreation Director’s 
overtime at MOG events was a valid exercise of an inherent management right and we dismiss 
this complaint.  

                                                 
2 The parties written stipulation refers to a “Master of Ceremonies” while Masci’s testimony refers to a 
“coordinator”.  We conclude based on the record and the parties’ briefs that these positions are one and the same and 
were held at all relevant times by Limmer.   
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ORDER 
 
 By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby  
 
 ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
    
     Robert A. Dellapina 
     Robert A. Dellapina 
     Board Member 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella Ault Battey 
     Wendella Ault Battey 
     Board Member 
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CERTIFICATION 
 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 16th day of 
August, 2011 to the following: 
 
Attorney Eric J. LaRuffa 
For the Law Offices of      RRR 
Richard M. Greenspan, P.C. 
220 Heatherdell Road 
Ardsley, NY  10501 
 
Attorney Frederick L. Dorsey 
Siegel, O’Connor, O’Donnell & Beck    RRR 
150 Trumbull Street 
Hartford, CT  06103 
 
Wayne A. Gilbert, Regional Director 
United Public Service Employees Union     
1 Prestige Drive, Suite 210 
Meriden, CT  06450 
 
 
 ______________________________ 
 Harry B. Elliott, Jr., General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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