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DECISION AND DISMISSAL OF COMPLAINT 
 
 On July 28, 2009 Linette Gaunichaux (Gaunichaux or Complainant), an 
individual, filed a complaint, amended on October 16, 2009, with the Connecticut State 
Board of Labor Relations (the Labor Board) alleging that the State of Connecticut, 
Department of Children and Families (the State) violated the State Employee Relations 
Act (SERA or the Act) with regard to an employee’s Weingarten rights.   
 
 After the requisite preliminary administrative steps had been taken, the matter 
came before the Labor Board for a hearing on January 20, 2010 and March 15, 2010.  
The parties submitted a partial stipulation of exhibits for the Labor Board’s consideration.  
Both parties appeared, were represented and allowed to present evidence, examine and 
cross-examine witnesses and make argument.  Both parties filed post-hearing briefs 
which were received by the Labor Board on June 25, 2010.  Based on the entire record 
before us, we make the following findings of fact and conclusions of law and we dismiss 
the complaint. 
 



FINDINGS OF FACT 
 
1. The State is an employer within the meaning of the Act. 
 
2. AFSCME, Council 4, AFL-CIO (the Union) is an employee organization within 
the meaning of the Act and at all relevant times has been the certified bargaining 
representative of the Social and Human Services (P-2) bargaining unit within the 
Department of Children and Families. 
 
3. The Union and the State were parties to a collective bargaining agreement with 
effective dates of July 1, 2006 to June 30, 2009 (Ex. 12) that provided in relevant part: 
 
  Article 9, Section 2:  A service rating shall be conducted by a 
  Management designee who is familiar with the employee’s work. 
  If the rater does not have frequent contact with the employee, 
  the immediate supervisor(s) who has frequent contact with the 
  employee’s work will be consulted in preparation of the service 
  rating. 
 
  Article 16, Section 9:  An employee who is being interrogated  
  concerning an incident or action which may subject him/her 
  to disciplinary action shall be notified of his/her right to have 
  a Union steward. . .  This provision shall be applicable to inter-  
  rogation before, during or after the filing of a charge against an  
  employee or notification to the employee of disciplinary 
  action. 
 
  Article 19, Section 1:  The parties herein agree that . . . neither 
  shall discriminate against any employee on the basis of race. . . 
 
  Article 22, Section 1(a) . . .No employee shall be required to 
  perform work under unsafe or unhealthy conditions; provided, 
  however, that an employee must follow the rule “work now,  
  grieve later” unless there is imminent danger to the employee’s 
  physical well-being. . .  
 
4. Complainant was employed by the State in the position of Youth Services 
Unit Leader at the Connecticut Juvenile Training School and supervised eight to ten 
subordinate employees during the events in question. 
 
5. Complainant’s duties included submission of written evaluations of subordinate 
employees on a quarterly and annual basis.  During the five years prior to 2009 
Complainant had submitted evaluations for approximately twenty-five employees. 
 
6. Alicia Kane (Kane) was a new Youth Service Officer working under 
Complainant’s supervision.  Kane’s probationary period was scheduled to expire on June 
29, 2009.  Several weeks prior to that date Complainant met with her supervisor Terry 
Bowens (Bowens), Director of Residential Care, regarding her concerns with Kane’s 
performance.  Complainant then submitted a draft evaluation to Bowens rating Kane as 
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“fair” but recommending dismissal.  Bowens spoke to Complainant regarding this 
apparent inconsistency and then forwarded the draft evaluation and Complainant’s 
supervisory notes to Human Resources for review. 
 
7. On Monday, June 22, 2009, Sharon Gayeski (Gayeski) of Human Resources sent 
an email to Complainant and Bowens stating that the draft evaluation appeared internally 
inconsistent as well as inconsistent with Complainant’s notes and quarterly progress 
review of Kane.  (Exs. 6, 10). 
 
8. On Tuesday, June 23, 2009, Complainant provided Bowens and Gayeski with a 
signed copy of her evaluation of Kane which she had amended to give Kane an overall 
rating of “unsatisfactory.”  (Exs. 4, 7).  The following day, Bowens called Complainant 
into his office and asked her to change the overall rating back to “fair.” Complainant 
indicated that she would not change the rating and asked for a Union steward to be 
present at which point the meeting ended. 
 
9. Complainant was absent on sick leave the following Thursday and Friday and 
upon returning to work on Monday, June 29, 2009 she was notified to meet Bowens in 
his office at 11:00 a.m.  Complainant told a Union steward, Cecilia Lynch (Lynch) that 
she was going to a meeting at which she might need representation and asked Lynch to be 
available.  Complainant then went to Bowens’s office where Bowens and Assistant 
Superintendent DiPilla were present.  Bowens and DiPilla ordered Complainant to 
change Kane’s evaluation.  Complainant stated that she would not do so and asked for a 
Union steward to be present.  Bowens and DiPilla refused her request.  Bowens informed 
Complainant that he was placing her on administrative leave due to her refusal to change 
Kane’s evaluation and the meeting ended. 
 
10. At no point during either the June 24 or June 29 meeting did Bowens or DiPilla 
attempt to question Complainant. 
 
11. After arriving home from the June 29 meeting with Bowens and DiPilla, 
Complainant received a telephone call from Lynch who told her she should return to 
work and change the evaluation or risk termination of employment.  Complainant 
returned and, accompanied by Lynch, went to Bowens’s office.  DiPilla informed Lynch 
that she would not be allowed to attend the meeting.  Complainant entered the office 
alone and in the presence of DiPilla and Bowens changed the Kane evaluation to reflect 
an overall rating of “fair” and signed the form.  (Ex. 9). 
 
12. By letter dated August 4, 2009 Complainant was notified that she was being 
investigated for insubordination during the events of June 29, 2009.  (Ex. 5).   
 
13. Complainant was not disciplined as a result of this investigation. 
 

CONCLUSIONS OF LAW 
 
 
1. Upon request, an employee has the right to the presence of a union representative 
at an investigatory interview which the employee reasonably believes may lead to 
disciplinary action. 

 3



 
2. The employee does not have the right to the presence of a union representative 
where the purpose of the meeting is to communicate an order or directive. 
 
3. Complainant’s rights under the Act were not violated because the purpose of the 
meetings was solely to communicate a non-investigatory directive to Complainant. 
 

DISCUSSION 
 
 Complainant contends that the State violated the Act when it denied her request 
for Union representation in two meetings regarding her personnel evaluation of a 
subordinate.  The State counters that the meetings in question were not investigatory 
interviews and were for the sole purpose of communicating a directive to change and 
resubmit the evaluation at issue. 
 
 “The law with respect to an employee’s right to union representation in an 

investigatory interview is well defined.  As we noted in State of Connecticut, 
Department of Correction, Decision No. 3631 (1998), under the rule of NLRB 
v. Weingarten, 420 U.S. 251 (1975), adopted by this Board in Trumbull Board 
of  Education, Decision No. 1635 (1978), an employee has the right to request 
the presence of a union representative at any investigatory interview which the 
employee reasonably believes may result in disciplinary action or a threat to 
job security and where the employee has requested representation.” 

   
State of Connecticut, Department of Corrections, Decision No. 1565 (2010). “The 
employee’s right to have union representation at a meeting with the employer does not 
arise in all situations, but is dependent upon the nature of interview or conference 
involved.”  East Hartford Board of Education, Decision No. 2256 (1983). 
 
 A meeting “solely for the purpose of informing an employee of, and acting upon a 
previously made discipline decision” does not trigger the right to union representation.  
Baton Rouge Water Works Co., 246 NLRB No. 161 (1979); see also, City of Stamford, 
Decision No. 2476 (1986).  We have, however, recognized that an employee may 
reasonably suspect possible discipline or threat to job security in meetings not formally 
designated as investigatory in nature.  For example, such a reasonable belief may arise in 
discussions over employee evaluations.  See, e.g., Trumbull Board of Education, supra, 
East Hartford Board of Education, supra. 
 
 We continue to adhere to the rule that the reasonableness of the employee’s belief 
in potential discipline shall be assessed by “objective standards under all the 
circumstances of the case.”  NLRB v. Weingarten, supra 420 U.S. at 257 n. 5.  Our task 
in the instant case is easier because the facts are largely undisputed.  Complainant was 
aware at all times that her meetings with Bowens concerned his belief and desire that she 
change Kane’s evaluation to Complainant’s previous rating of “fair.”  Bowens did not at 
any time attempt to question Complainant and indeed her frustration may be attributable 
to what she perceived as a disregard for Kane’s actual past performance or Complainant’s 
observations in that regard.  Since no evaluation of Complainant herself was at issue and 
the evidence is clear that the sole purpose of the meetings was to unequivocally 
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communicate a work directive to Complainant, the meetings cannot be fairly 
characterized as investigatory in nature.   
 
 Complainant conceivably did have a valid concern that Bowens was ordering her 
to engage in improper conduct by signing an evaluation she either did not believe was 
accurate or felt was based on the opinion(s) of those who had not observed Kane’s 
performance.  This concern, however, did not entail rights protected by the Act.  
Compliance with Bowens’s order did not preclude Complainant’s right to “work now, 
grieve later” under the applicable collective bargaining agreement.  Even if Complainant 
had arguably engaged in misconduct by following Bowens’s directive, her Weingarten 
rights would be limited to having a Union representative present during an investigatory 
interview of that potential misconduct, not a representative to witness the misconduct 
itself.  While the State could have readily allowed the representation Complainant sought, 
the law does not require such and the Labor Board is without jurisdiction to require 
otherwise. 
 
 We note as a final matter that Complainant’s brief also raises claims that the 
State’s actions violated the collective bargaining agreement’s guarantee of Union 
representation in investigatory interviews as well as its prohibition against racial 
discrimination.  Our reasoning as set forth above is dispositive of the former claim to the 
extent that repudiation is alleged and we find the record devoid of evidence to support the 
latter claim. 
 
 

ORDER  
 

By virtue of the power vested in the Connecticut State Board of Labor Relations 
by the State Employee Relations Act, it is hereby  

 
ORDERED that the complaint filed herein be, and the same hereby is 

DISMISSED.  
 

CONNECTICUT STATE BOARD OF LABOR RELATIONS  
 
   John W. Moore, Jr. 
   John W. Moore, Jr. 
   Chairman 
 
   Patricia V. Low 
   Patricia V. Low 
   Board Member 
 
   Wendella Ault Battey 
   Wendella Ault Battey 
   Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 26th 
day of May, 2011 to the following: 
 
Attorney Francis A. Miniter 
Miniter and Associates     RRR 
Bushnell on the Park 
100 Wells Street, Suite 1D 
Hartford, CT  06105 
 
Attorney Ellen M. Carter 
State of Connecticut, OPM-OLR    RRR 
450 Capitol Avenue, MS53OLR 
Hartford, CT  06106 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates      RRR 
970 Farmington Avenue, Suite 207     
West Hartford, CT  06107 
 
Linda Yelmini, Director of Labor Relations 
State of Connecticut, OPM-OLR     
450 Capitol Avenue, MS53OLR 
Hartford, CT  06106 
 
Attorney Susan Creamer 
Council 4, AFSCME 
444 East Main Street 
New Britain, CT  06051 
 
 
 ________________________________ 
 Harry B. Elliott, Jr., General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 


