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DECISION AND DISMISSAL OF COMPLAINT 
 

On November 14, 2008, Local 1716, Council 4, AFSCME, AFL-CIO (the Union) 
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board), 
alleging that the City of Hartford (the City) had violated the Municipal Employee 
Relations Act (MERA or the Act) by laying off employees in the telecommunications 
division of the City and transferring the bargaining unit work to employees of the 
Hartford Board of Education.  The Hartford Education Support Personnel, Local 82, 
AFSA, AFL-CIO (HESP) became a party to this matter as the exclusive bargaining 
representative of certain employees of the Hartford Board of Education (the HBOE) who 
perform the work claimed by the Union. 

  



After the requisite preliminary steps had been taken, the parties came before the 
Labor Board for a hearing on April 16, 2010. All parties were represented, and were 
allowed to present evidence, examine and cross examine witnesses, and make argument. 
The parties submitted post hearing briefs the last of which was received on May 18, 
2010.  On the basis of the entire record before us, we make the following findings of fact 
and conclusions of law, and we dismiss the complaint. 
 

FINDINGS OF FACT 
 
1. The City is a municipal employer within the meaning of the Act.  
 
2.  The Union is an employee organization within the meaning of the Act, and at all 
material times represented various classes of employees, including the 
telecommunications technicians, employed by the City. 
 
3.   The HESP is an employee organization within the meaning of the Act, and at all 
material times represented various classes of employees, including the 
telecommunications specialist, employed by the HBOE. 
 
4.  At all relevant times, the Union and the City were parties to a collective 
bargaining agreement in effect from July 1, 1999 through June 30, 2004 (1999-2004 
agreement) that contains the following relevant provisions (Ex.4): 
 

ARTICLE II 
MANAGEMENT RIGHTS 

 
SECTION 2.0 
Except as otherwise abridged or modified by any provision of this 
Agreement, it is the right of the City, acting through its departments and 
agencies, to determine the standards of service to be offered by its 
departments and agencies...relieve its employees from duty because of 
lack of work or for other legitimate reasons; maintain the efficiency of 
governmental operations; determine the methods, means and personnel by 
which the City's operations are to be conducted... 
 

* * *  
 

ARTICLE XIV 
GENERAL PROVISIONS 

 
SECTION 14.7 BARGAINING UNIT WORK 
 
All work customarily performed by the employees of the bargaining unit 
shall continue to be so performed unless there is no bargaining unit 
employee available.  This does not limit the provisions of Section 2.0 of 

 2



the Agreement, but the City agrees it will not lay off employees except for 
lack of work or funds. 

 
5. The 1999-2004 agreement was extended by a Memorandum of Agreement from 
July 1, 2004 through June 30, 2007 (Ex. 4a).   
 
6.  At all relevant times, HESP and the HBOE were parties to a collective bargaining 
agreement in effect from July 1, 2007 through June 30, 2010 (the HESP Agreement). 
(Ex.4b). 
 
7. Prior to June 2002 the City operated and staffed an information systems 
department responsible for the installation, maintenance and repair of telephone and 
telecommunications systems.  The City employed Telecommunications Technicians 
(Technicians) to perform this work who were members of the Union.  
 
8. Prior to June 2002 the HBOE operated and staffed an information systems 
department responsible for the installation, maintenance and repair of telephone and 
telecommunications systems.  The HBOE employed Telecommunications Specialists 
(Specialists) to perform this work who were members of HESP. 
 
9. In or about June 2002 the information systems departments of the City and the 
HBOE were merged into a single department known as the Metro Hartford Information 
Services Department (MHIS).  MHIS is under the control of the City but provides 
services to both the City and the HBOE. 
 
10. The MHIS employed both Technicians and Specialists who performed work 
servicing and installing telephones. 
 
11. Ellen Nurse (Nurse) was an employee of the City and had since 1995 served as a 
Technician in the Information Services Department of the City installing and servicing 
telephones in City facilities.   
 
12. Following the creation of MHIS the Union filed a grievance seeking pay equity 
for the Technicians with the Specialists.  The grievance was withdrawn after the City and 
the Union reached an agreement that Nurse would pursue reclassification.   
  
13. Nurse never filed a request for a reclassification. 
 
14. Since 2002 both City and HBOE employees have been laid off.  
 
15. In July 2008 the HBOE cut $500,000.00 in funding for MHIS and seven 
employees were laid off as result.   
 
16. Sometime after July 2008 the City made additional cuts to the MHIS budget. 
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17. Nurse was laid off from the MHIS by the City effective November 10, 2008.  The 
City, in her layoff notice, stated, “…you are being laid off due to a lack of general funds 
and your seniority status in your job classification within your department.”  (Ex. 7). 
 
18. There are two (2) Specialists who remain employed by the MHIS who are 
performing all of the telecommunications related duties.   
 

CONCLUSION OF LAW 
 

1. The City did not transfer the work of the Telecommunications Technicians in 
violation of the Act.  
 

 
DISCUSSION 

 
In this case, the Union alleges that the City unlawfully transferred the work of the 

former Telecommunications Technician, Nurse, to the Telecommunications Specialists who 
are members of HESP.   The City argues that the Union has failed to establish a prima facie 
case of a violation of the Act because the work has neither been done exclusively or 
predominantly by members of the Union since 2002.   Further the Union cannot demonstrate 
that there has been an adverse impact on the bargaining unit.  Lastly, the City argues that 
even if the Union could make a prima facie showing, the collective bargaining agreement 
permits the City’s actions because there are no bargaining unit employees available to 
perform the work.  The HESP, a necessary third party to this action, as the exclusive 
bargaining representative for the Telecommunications Specialists, also argues that the Union 
has not made its prima facie case.  We agree with the City and the HESP. 

 
In 1995, the Labor Board in City of New Britain, Decision No. 3290 (1995) set 

forth the requirements of a prima facie case that the union must prove in order to prevail 
on a claim of subcontracting in violation of the Act.  The union must establish:  1) that 
the work in question is bargaining unit work; 2) the subcontracting varies significantly in 
kind or degree from what had been customary under past practice; and 3) the 
subcontracting has a demonstrable adverse effect on the bargaining unit.  If the union has 
established all three elements of its prima facie case, the burden then shifts to the 
employer to establish a defense.  Such defense may include a provision of the collective 
bargaining agreement authorizing the action, that the subcontracting was de minimis or 
that it was in accordance with established past practice.  Id.   The Labor Board in New 
Britain also stated that it will consider important public policy implications raised by either 
party.  See also, Groton Board of Education, Decision No. 3466 (1997).   

 
The Union has met its burden with respect to the first prong of the analysis.  The 

work in question does belong to the Union; however, it also belongs to the HESP.  Prior to 
2002 the Union performed installation and servicing of the telephones in City facilities and 
HESP members performed installation and servicing of the telephones for the HBOE.  In 
2002 the two organizations were merged into the MHIS employing both Telecommunications 
Technicians and Telecommunication Specialists.  The work in question does not belong 
exclusively to the Union, but is bargaining unit work.     
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The Union cannot meet its prima facie burden under New Britain with respect to the 

second prong of the analysis and therefore its claim must fail.  The Union brought this 
complaint in 2008 some six years after the MHIS was created.  The Union stipulated that, 
“When the MHIS was created the City also adopted the Board of Education’s CISCO 
telephone system.  From that time forward both Telecommunications Technician and 
Telecommunications Specialists performed telephone installations, changes and all the other 
myriad duties connected with servicing a telephone system.” (Emphasis added).  The practice 
since 2002 is to have the employees of both unions performing the same work.  Prior to 2008 
there had been layoffs of both Telecommunications Technicians and Telecommunication 
Specialists.  In 2008 the last Telecommunications Technician, Nurse, was laid off from her 
position.  The telecommunications work was thereafter performed by the two remaining 
Telecommunications Specialists.  We cannot find, based upon the record before us that the 
telecommunications work performed following Nurse’s layoff varied significantly in kind or 
degree from what had previously occurred.   

 
Having found that the Union did not meet the second prong of its prima facie burden 

we need not address the third prong of the analysis as to whether the work performed by 
Nurse previously being transferred to the remaining HESP employees had a demonstrative 
adverse impact on the bargaining unit.   

 
We also decline to address the defenses raised by the City because the Union has 

failed to meet its burden with respect to its prima facie case.  We find that the City did not 
violate the Act when it laid off Nurse and the continuing utilization of members of the HESP 
to perform the work of maintaining the telephone system was not a significant departure from 
past practice.  We dismiss the Union's complaint.   

 
ORDER  

 
By virtue of the power vested in the Connecticut State Board of Labor Relations 

by the Municipal Employees Relations Act, it is hereby  
 
ORDERED that the complaint filed herein be, and the same hereby is DISMISSED. 
  

CONNECTICUT STATE BOARD OF LABOR RELATIONS  
 

    John W. Moore, Jr. 
    John W. Moore, Jr. 
    Chairman 
 
    Wendella Ault Battey 
    Wendella Ault Battey 
    Board Member 
 
    Kenneth Leech 
    Kenneth Leech 
    Alternate Board Member 
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CERTIFICATION 

 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 1st 
day of March, 2011 to the following: 
 
Attorney Ivan A. Ramos 
Assistant Corporation Counsel   RRR 
City of Hartford 
550 Main Street 
Hartford, CT  06103 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates     RRR 
970 Farmington Avenue, Suite 207 
West Hartford, CT  06107 
 
Attorney Nicole Rothgeb 
Livingston, Adler, Pulda,    RRR 
  Meiklejohn & Kelly 
557 Prospect Avenue 
Hartford, CT  06105 
 
Attorney Susan Creamer 
Council 4, AFSCME 
444 East Main Street 
New Britain, CT  06051 
 
  
 
            ___________________________ 

Katherine C. Foley, Agent 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
 
 

   


