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DECISION, ORDER AND CERTIFICATION OF REPRESENTATIVE 
 

On February 17, 2006 the Connecticut State Employees Association (the Union) 
filed a petition with the Connecticut State Board of Labor Relations (the Labor Board) 
pursuant to the State Employee Relations Act (SERA or the Act) seeking certification as 
the exclusive bargaining representative of a bargaining unit of State Police lieutenants 
and captains employed in the Division of State Police, Department of Public Safety (the 
State or DPS).      

 
On June 13, 2006 after the requisite preliminary steps had been taken, the Agent 

for the Labor Board ordered an election among the petitioned-for employees. On June 27, 
2006 the State filed an Objection to the Order of Election on the grounds that the captains 
and lieutenants were managers in accordance with Section 5-270(g) of the Connecticut 
General Statutes and requested a hearing on its Objection. Section 5-270(g) provides: 

 
(g) "Managerial employee" means any individual in a position in which 
the principal functions are characterized by not fewer than two of the 



following, provided for any position in any unit of the system of higher 
education, one of such two functions shall be as specified in subdivision 
(4) of this subsection: (1) Responsibility for direction of a subunit or 
facility of a major division of an agency or assignment to an agency head's 
staff; (2) development, implementation and evaluation of goals and 
objectives consistent with agency mission and policy; (3) participation in 
the formulation of agency policy; or (4) a major role in the administration 
of collective bargaining agreements or major personnel decisions, or both, 
including staffing, hiring, firing, evaluation, promotion and training of 
employees. 
 

On June 29, 2006 the Union filed a response to the Objection.  A mail ballot election was 
conducted between July 5, 2006 and July 19, 2006.  In the meantime, by notice dated July 
11, 2006 the Labor Board ordered a hearing to take place on the State’s Objection.   

 
The Labor Board opened and counted the ballots on July 19, 2006 and issued a 

Report Upon Secret Ballot.  The Union prevailed in the election.  Thereafter the parties 
met with an agent of the Labor Board for a pre-trial conference and entered into a partial 
stipulation of facts and exhibits.  Both parties appeared before the Labor Board for a 
hearing on August 3, September 7, September 21, October 5 and October 19, 2006.  Both 
parties were represented at the hearing and allowed to present evidence, examine and 
cross-examine witnesses and make argument.  On February 17, 2007 the Labor Board 
issued a Decision and Certification of Representative certifying the Union as the 
exclusive bargaining representative of all said lieutenants and captains employed by the 
DPS.  State of Connecticut, Office of Labor Relations, Decision No. 4208 (2007). 

 
Thereafter on April 25, 2007 the Union filed a complaint alleging that the State 

had violated Section 5-272 of the State Employee Relations Act (SERA or the Act) by 
refusing to bargain with it as the bargaining representative certified to represent the 
captains and lieutenants employed by DPS.1  On July 24, 2007, the Labor Board issued a 
decision and ordered the State to cease and desist from failing to bargain with the Union 
and to begin bargaining immediately.  State of Connecticut, Department of Public 
Safety, Decision No. 4249 (2007).  The State filed an appeal of the Labor Board’s 
decision and on May 22, 2008 the Court, Cohn, J., issued its Memorandum of Decision 
dismissing the State’s appeal and affirming the Labor Board’s decision on the 
certification of the Union as the exclusive bargaining representative and its Order with 
respect to the State’s failure to bargain.  Connecticut Department of Public Safety, et.al 
v. State of Connecticut, Board of Labor Relations, et.al. , Dkt CV 07 4015397S (Cohn, 
J., 2008). 

 
The State appealed to the Appellate Court and the Supreme Court transferred the 

case to itself.  On June 8, 2010 the Supreme Court issued its decision, Department of 
Public Safety v. State Board of Labor Relations, 296 Conn. 594 (2010) finding that the 
Labor Board had improperly construed 5-270(g) to include a requirement that managerial 

                                                 
11 The State refused to bargain with the Union in order to be able to exercise its right to appeal the Labor 
Board’s decision on the certification of the bargaining unit. 
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employees, captains and lieutenants employed by DPS, exercise independent judgement 
in carrying out the principle functions of their jobs.  The Supreme Court thereafter 
remanded the case to the Labor Board with the instruction to determine if the enumerated 
functions constitute the position’s principal functions utilizing the plain and ordinary 
definition of “principal functions” in determining whether subsection (2) of Section 5-
270(g) had been met.  Further, although it did not reach the question of the Labor Board’s 
decision on the Certification as to subsection (3) of Section 5-270(g) it instructed the 
Labor Board to apply the same definition to its decision on remand.   

 
Following the decision of the Supreme Court the Labor Board ordered the parties 

to submit supplemental briefs and reply briefs the last of which was received by the 
Labor Board on November 29, 2010.  Based on the entire record before us, we find the 
following facts and Decision, Order and Certification of Representative.  

 

FINDINGS OF FACT 

The Labor Board adopts and incorporates herein the following findings of fact which 
were contained in State of Connecticut, Office of Labor Relations, Decision No. 4208 
(2007):  
 
1. The State is an employer pursuant to the Act.  

2. The Union is an employee organization pursuant to the Act.   

3. On February 17, 2006 the Union filed the instant petition seeking to represent a 
new bargaining unit to consist of employees in the job classifications of State Police 
lieutenant and State Police captain. (Ex. 1).  
 
4. Section 5-273-77 of the Regulations of Connecticut State Agencies includes a 
bargaining unit entitled “State Police – uniformed and investigatory”.  This unit has been 
referenced by the Board’s Regulations as the State Police or NP-1 unit. 
 
5. The first petition for a State Police unit was filed with the Labor Board in 1975 
(Case No. SE-3284) by the International Brotherhood of Police Officers (IBPO).  The 
petition sought a bargaining unit of sworn State Police officers up to and including the 
rank of captain. (Ex. 4). The instant Union intervened in that petition. (Ex. 5).  The 
agreement for election described the bargaining unit as including lieutenants but not 
captains. (Ex. 6). The Union was certified as the exclusive bargaining representative for 
that unit after an election.  (Ex. 7). 
 
6. In 1979, the Connecticut State Police Union (CSPU) filed a petition to represent 
the State Police (NP-1) unit (Case No. SE-5982).  The unit described in the petition 
continued to include lieutenants but not captains.  As a result of an election, the CSPU 
was certified as the representative on November 10, 1980. (Ex. 8). 
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7. In August, 1980 the State filed a petition to exclude the State Police lieutenants as 
managerial employees.  (Case No. SEE-5995).  A Labor Board hearing was held in 
March 1981.  The petition was withdrawn in March 1982. 
 
8. In negotiations for the NP-1 successor contract to be effective July 1, 1981, the 
State proposed that the State Police lieutenants be excluded from the bargaining unit.  
Thereafter, the State, the CSPU and the individual lieutenants all agreed to the exclusion 
of the rank of lieutenant from the bargaining unit and the certification was amended to 
reflect that exclusion.  (Exs. 9, 10 and 11). 
 
9. The DPS consists of approximately 1740 employees of which 1233 are sworn 
police officers and 507 are civilian employees. 
 
10. The DPS has a State Police Division of about 1500 employees in which almost all 
of the sworn police officers are assigned, as well as a Division of Scientific Services 
(about 60 employees,), a Division of Fire, Emergency & Building Services (about 120 
employees) and a Bureau of Management Support (about 50 employees) and certain 
specialized units that report to the Commissioner’s Office.  On or about the time that the 
petition was filed, there were approximately 15 captains, 27 lieutenants, 14 master 
sergeants, 172 sergeants and 1,015 troopers or troopers first class.  (Exs. 20-A to 20-F).  
 
11. The DPS also has higher sworn police officials: 7 majors and 2 lieutenant 
colonels and 1 deputy commissioner for State Police.  Pursuant to Public Act 99-163, the 
majors were made unclassified appointments, in addition to the lieutenant colonels with 
the entitlement to return to their former rank at the end of their appointment.  (Conn. Gen. 
Stat. §§ 29-1b and 29-4; Public Act 2006-51 changes the maximum number of lieutenant 
colonels from 2 to 3 and the maximum number of majors from 8 to 7). (Exs. 21, 22 and 
23). 
 
12. There are three districts within the State Police field operations.  Each district is 
commanded by a major.  A captain serves as the executive officer in each district, 
reporting to the major.  There are four Troops within each district as well as a Major 
Crime Unit.  With one exception, the Troops and Major Crime Units are commanded by 
lieutenants.  There is also a Bureau of Criminal Investigations with specialized 
subdivisions within the unit.  The Bureau is commanded by a captain.  Captains serve as 
DMR Liaison Officer and Commander of Stadium Operations (Rentschler Field).  A 
lieutenant serves as Chief of Staff.  (Ex. 20D). 
 
13. The State Police Office of Administrative Services is directed by the lieutenant 
colonel. Reporting to her, captains and lieutenants serve as commanding officers of the 
main subdivisions. (Ex. 70).  
   
14. Pursuant to Conn. Gen. Stat. § 5-200, the Department of Administrative Services 
(DAS) began Objective Job Evaluation (OJE) studies of the various State job 
classifications in each executive branch classified bargaining unit.  The related 
managerial titles were also studied by DAS. 
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15. Each OJE study included the collection of employee job questionnaires designed 
for the OJE process.  A Master Evaluation Committee consisting of management and 
union members conducted the evaluations of the titles based upon the Willis Job 
Evaluation System.  The Master Evaluation Committee primarily considered 
representative employee questionnaire(s) selected by DAS in their evaluation although 
organizational charts and job audit interview reports were also often provided to the 
MEC.   
 
16. The representative questionnaire responses for State Police captain (Exs. 24-A, 
24-B and 24-C) indicate a wide range of duties for the classification of captain including 
supervising subordinate members of various teams, allocating assignments within teams, 
conducting inspections of personnel, equipment and buildings, evaluating the 
effectiveness of subordinate personnel, recommending improvements to operations to 
superiors, compiling productivity data and statistical information for use in projecting 
needs of divisions, determining training needs of team members, preparing regular 
reports for superiors, processing crime scenes, assisting in formulation of policy and 
developing protocols, evaluating systems within a particular division for reports to 
administration members, acting as commanding officer in the absence of a major and 
active participation in field operations.  
 
17. The representative questionnaire responses for State Police lieutenant (Exs. 24-D 
and 24-E) indicate a wide range of duties for the classification of lieutenant including 
performing as commanding officer of Troop, daily consultation with superiors for 
instructions, devising plans and programs for problems in Troop area, counseling 
subordinates, including discipline, assigning personnel, review of reports and contact 
with court personnel.  
 
18. State executive branch managerial employees are covered by the Performance 
Assessment and Recognition System (PARS) established by the DAS. (Ex. 25).  The 
process involves setting goals and objectives for the year, regular progress reviews and 
the annual review.  The State Police captains and lieutenants are included in the PARS 
program.  (Exs. 26-A to 26-G).  For all lieutenants and captains, at least one of the annual 
PARS goals is determined by a superior.  In many cases, one or some of the other goals is 
also determined by a superior.  In at least some instances, all the goals are determined by 
a superior.  Within each goal, the individual works to achieve the objectives set forth.    
 
19. The lieutenants and captains in the field districts were assigned to develop 
Management Baseline Profiles for their current positions, which would describe their 
duties and responsibilities and provide information about a variety of aspects about the 
troop or unit, including the number and type of staff, the community activities, the 
geographic area served, etc.  Excerpts from selected Management Baseline Profiles (Exs. 
27-A to 27-H) show the same wide range of duties as described above. 
  
20. A lieutenant serves as commanding officer of the Governor’s Security Unit.  The 
lieutenant supervises two sergeants, eight troopers first class and one trooper in the unit.  
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21. Captains and lieutenants in charge of divisions such as the Troops and certain 
specialized sub-units are responsible for the day to day operations of their units in 
accordance with the rules set forth in the A & O Manual and instructions from superior 
officers at the level of major and above.  They supervise, schedule, assign and oversee the 
work of as many as 70 subordinate employees.  They are responsible for prioritizing 
work and assignments in accordance with established policy and instruction from 
superiors and must respond to emergencies effectively and quickly, including making 
instant decisions about deployment of personnel.  
 
22. Captains and lieutenants do not have authority to hire or fire personnel or to 
transfer personnel either within a unit or inter-unit.  Captains may discipline subordinates 
up to thirty-day suspension but only with approval of superiors and the State Police 
Office of Labor Relations.  A Captain may not impose such discipline unilaterally and 
cannot override a discipline decision with which he disagrees.  A lieutenant may impose 
discipline up to a five-day suspension but with the same restrictions.  Master Sergeants 
may also inspect the level of discipline.  (Ex. 30).  Resident Troopers, who provide Police 
services in local communities, are selected by a panel set up by the Commanding Officer 
of the Troop.  The Panel makes a recommendation to superiors, up to and including the 
lieutenant colonel, for selection of Resident Troopers.  The final selection for Resident 
Troopers is made at a level above the commanding officer of the Troop.  Captains and 
lieutenants do not have authority to initiate an Internal Affairs investigation. 
 
23. Captains and lieutenants do not play a role in collective bargaining unless they are 
assigned to the Office of Labor Relations (OLR). They do not serve as a step in the 
grievance process.  
 
24. Captains and lieutenants may not order or purchase equipment without approval.  
Commanding officers of Troops may authorize emergency repairs from approved 
vendors and are allowed a certain amount of petty cash to purchase minor supplies for 
their facilities.   The commanding officer of Fleet Operations cannot purchase or 
otherwise unilaterally make decisions about the number or types of vehicles to be bought 
or disposed of.  
 
25. There exists a legislative liaison who reports to the Commissioner.  This person 
does not participate in formulating policy decisions concerning legislation. That position 
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26. Captains and lieutenants are expected to respond quickly and with authority to 
emergency and critical situations, including catastrophes, accidents and criminal activity 
that occur within their area.  In those instances, a captain or lieutenant would be called 
upon to quickly assess the situation, provide immediate instructions for deployment of 
personnel and maintain control of the situation until a superior became involved.   
 
27. Captains and lieutenants can be involved in developing plans and strategy for 
dealing with anticipated situations, such as Spring Weekend at the University of 
Connecticut.  In those and similar situations in which the activity is anticipated, captains 
and lieutenants can be involved in drafting the plan of action and determining the number 
and type of personnel needed and the deployment of personnel.  All such plans must be 
approved by superiors above the rank of captain and no such plans can be altered by a 
captain or lieutenant without approval by a superior.  When implementing such plans, 
captains and lieutenants serve as ground supervisors, instructing subordinate employees 
according to the approved plan and reporting to a superior who is ultimately in charge of 
the operation.  
 
28. Captains and lieutenants do not participate in formulating agency policy.  Like 
troopers and sergeants, they are sometimes asked for suggestions on operations and can 
make recommendations to their superiors for improvements and changes.  Captains and 
lieutenants cannot promulgate orders concerning the operation of their divisions except 
for directives involving such minor things as temporary parking at a facility.  The 
captains who serve as executive officers in the Divisions do not participate in formulating 
policy; they carry out the directives of the majors to whom they report and act in 
accordance with instructions in the majors’ absence.   
 
The Labor Board finds the following additional facts based upon the record before it: 
 
29. Master sergeants and sergeants in the DPS have served as commanding officers in 
the place of a State Police captain or lieutenant in the following assignments:  Major 
Crime Squad, Governor’s Security Detail, Labor Relations Office and Fleet Operations. 
 
30.  Professional Standards Bureau is staffed by a State Police captain and five State 
Police lieutenants. 
 
31. On occasion State Police captains and lieutenants have been assigned to serve on 
boards or panels responsible for making recommendations on aspects of the DPS 
operations such as the Criminal Justice Information Systems (CJIS) or that impact DPS 
operations such as Prison and Jail overcrowding.  Such participation is part of a broader 
coalition of participants.  Typically as the DPS designee the State Police Captain or 
lieutenant is responsible for summarizing the recommendations of the board or 
commission and forwarding those recommendations to the Commissioner of DPS for his 
input and direction. 
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32. The job description for the State Police Major lists examples of the duties of the 
position.  The example of duties specifies that the Major formulates and directs 
implementation of major operational policies governing conduct of the major bureaus or 
divisions of DPS and is also tasked with developing progressive administrative policies 
and procedures to accomplish bureau and division objectives. (Ex. 18). 
 
33.  The job descriptions for the State Police Captain, State Police Lieutenant and the 
State Police Lieutenant (Governor’s Police Aide) lists examples of the duties of the 
position.  In the examples of duties for these positions it does not specify a role in 
formulating policy for the agency. (Exs. 12, 13, 14). 
 
34 The State Police captain job specification lists the purpose of this class of position 
as:  “…accountable for directing the operational activities of a specialized section or may 
be assigned as Deputy Commander to the head of a district or bureau.”  In the examples 
of duties the following is listed in pertinent part:  “[p]lans and directs the overall 
operation of a specialized section; directs all personnel assigned within command 
responsibility…analyzes and evaluations systems within command and makes 
recommendations for improvement.”  There is no requirement that the position be 
involved in the development of goals and objectives for the agency. (Ex. 14). 
 
35. The State Police lieutenant job specification lists the purpose of this position class 
as:  "accountable for serving as Commander of a State Police Troop, directing activities 
of a specialized section of a major division or serving as Commander of a district within 
the Statewide Narcotics Task Force Section."  The examples of duties, in pertinent part 
state, "directs the overall activities of a troop, specialized section or district of the 
Statewide Narcotics Task Force Section with responsibility for effective implementation 
of all operations; conducts continuous appraisal of operations and recommends or 
institutes corrective action as warranted..."  The State Police lieutenant directs personnel, 
investigations and training, but there is no requirement that the position involve the 
development of goals and objectives for the agency.  (Ex. 12). 
 
36. In filling out the OJE Job Information Questionnaires regarding their positions, 
State Police captains were asked the major functions and other principal functions of their 
position.  The representative questionnaire responses did not list policy formulation in 
either category with the exception of the State Police captain assigned to the Inspections 
Bureau/Internal Affairs who listed in the other principal functions spending 
approximately 5 hours per week in the task of “assist in the formulation of policy and 
establishing procedures.”  The State Police captain’s supervisor is also required to list on 
the OJE Job Information Questionnaires the positions most important functions and their 
reasons.  No supervisor listed formulation of agency policy as the “most important duties 
of the job” for the State Police captain. (Ex. 24-A to 24-C) 
 
37. In filling out OJE Job Information Questionnaires regarding their positions, State 
Police lieutenants were asked the major functions and other principal functions of their 
position.  The representative questionnaire responses did not list policy formation as 
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either the major activity or a principal activity of the position.  The State Police 
lieutenant’s supervisor is also required to list on the OJE Job Information Questionnaires 
the positions most important functions and their reasons.  No supervisor listed 
formulation of agency policy as the “most important duties of the job” for the State 
Police lieutenant.  (Ex. 24-D to 24-E). 
 
38. State Police lieutenants spend minimal time, less than one percent, on 
recommendations for improvements and changes to agency policy or have never been 
assigned that responsibility.    
 
39. The PARS does not reflect policy formulation or the participation in policy 
formulation as a goal and objective for State Police Lieutenants.  (Ex. 26A to 26-E, Ex. 
75) 
 
40. The State Police lieutenants in their OJE Job Information Questionnaires indicate 
that the majority of their time is spent performing tasks running their troops rather than 
developing initiatives.  (Ex. 24-D to 24-E)   
 
41. The State Police captains in their OJE Job Information Questionnaires indicate the 
majority of their time as directing and planning the overall operations of their sub-unit of 
responsibility.  The State Police captains do not list duties and responsibilities that 
involve developing, implementing and evaluation of goals and objectives as a principal 
activity necessary to the performance of their jobs. 
 
42. The most important functions of the State Police captains assigned to the field 
districts is to assist the State Police major in handling administrative and field duties 
which involve inspections of the five units comprising the district as well as headquarters 
to ensure that they are working within the guidelines of the A & O manual.  The 
inspection duties require the captain to make sure policies and procedures are adhered to, 
spot check equipment and the troopers, make sure vehicles are serviced, weapons are 
inspected and maintained, make sure inventory and equipment assigned to the troop are 
accounted for.  State Police captains review case reports to make for quality issues such 
as properly written and whether or not probable cause existed for an arrest.      
 
43. In the BCI there are two sections:  organized crime and specialized crimes.   
Within these sections work is performed in the following assignments: gang task force, 
narcotics task force, criminal intelligence, casino unit, extradition and the fugitive task 
force, state fire arms, auto theft task force and work with grand juries.   
 
44. The two captains assigned to the two BCI sections are tasked with strategic 
planning, forecasting future trends and events and ensuring that the agency mission is 
carried out. 
 
45. The Management Baseline Profiles prepared by captains and lieutenants did not 
identify the development of goals and objectives to be consistent with agency objectives 
and policy as a duty or responsibility of the position.  The Management Baseline Profiles 
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required the captain or lieutenant to address the identified goals and objectives or address 
their activities with respect to identified issues such as reducing motor vehicle accidents, 
fatal motor vehicle accidents and criminal activity. (Exs. 27-A to 27-H). 
 

DISCUSSION 
 

 The Connecticut Supreme Court in its decision ruled that Section 5-270(g)(2) of 
the Connecticut General Statutes plainly and unambiguously does not require managerial 
employees to exercise independent judgment in the performance of the principal 
functions of their position and ruled that the Labor Board applied the incorrect standard 
in so requiring.  The Court remanded the case to the Labor Board for further proceedings 
in order to apply the appropriate standard, i.e. that the “enumerated functions must be the 
position’s most important, consequential or influential functions.”  Department of Public 
Safety v. State Board of Labor Relations, supra.  The Supreme Court noted that the 
Labor Board could, among other factors, consider the amount of time devoted to the 
particular function, whether the employee’s ability to carry out the function is a 
prerequisite to being hired in the position and whether the failure to perform the function 
would have important consequences for the employer.  In accordance with the decision of 
the Supreme Court, the Labor Board must determine if the functions enumerated in 
subsections (2) and (3) of §5-270(g) constitute the positions principal functions, i.e. the 
most important, consequential or influential functions. 
 

Those portions of Section 5-270(g) defining managerial employees that are the 
subject of this case on remand are as follows: 
 

Managerial employee means any individual in a position in which the 
principal functions are characterized by not fewer than two of the 
following …: (2) development, implementation and evaluation of goals 
and objectives consistent with agency mission and policy; (3) participation 
in the formulation of agency policy...2 (emphasis added)   

 
The State argues on remand that the Labor Board should reject the petition of the 

captains and lieutenants because they are managerial employees pursuant to §5-270(g)(2) 
and (3) of the Act and as such, are excluded from collective bargaining.3  The State 
argues that State Police captains and lieutenants do participate in the formulation of 
agency policy pursuant to subdivision (3) and that with respect to subdivision (2) that on 

                                                 
2 In our original decision the Labor Board found that the captains and lieutenants met the first statutory 
criteria §5-270(g)(1) of the Act, “responsibility for direction of a subunit or facility of a major division of 
an agency or assignment to an agency heads staff.”  See ftnt 2, infra, with respect to §5-270(g)(4) of the 
Act. 
3 In addition, the State urges the Labor Board to reconsider its earlier decision with respect to §5-270(g)(4) 
of the Act and find that the captains and lieutenants do in fact play “a major role in the administration of 
collective bargaining agreements or major personnel decisions, or both, including staffing, hiring, firing, 
evaluation , promotion and training of employees.”  In the appeal of the Labor Board’s decision the State 
abandoned this claim.  The State’s claim is beyond the scope of these proceedings on remand and we 
decline to reconsider our earlier decision and reject the State’s request. 
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a regular or projected basis the captains and lieutenants are directed toward 
accomplishing results consistent with agency mission and policy.    

 
The Union argues on remand that the State Police captains and lieutenants do not 

meet the statutory criteria.  The Union argues that there was no substantial evidence in 
the record to indicate the participation in the formation of agency policy pursuant to §5-
270(g)(3).  Similarly, there is no evidence that these employees are vested with 
developing, implementing or evaluating the goals and objectives of the agency with 
respect to its mission.      
 

We address the State’s objections as to subsection (3) of §5-270(g) first. In our 
original decision on the petition, the Labor Board found that these employees did not 
participate in any meaningful way in the formulation of agency policy and that the record 
before us was devoid of any evidence or testimony that established that these employees 
are involved in any way, other than the occasional suggestion, in the formulation of 
agency policy.  As such, none of the employees met criterion #3.   We re-affirm our 
earlier decision with respect to the third criterion. 

 
We find that it is not the principal function of either the captains or lieutenants to 

participate in the formulation of agency policy.  In testimony before the Labor Board 
when asked if captains were expected to develop recommendations for changes in policy 
or procedure, Major Peter Warren testified that they were encouraged to submit 
recommendations.  The evidence in the record, both in the testimony of Major Warren 
and other witnesses indicated that all levels of staff in DPS are encouraged to make 
suggestions as to ways to improve the departments operations from the level of trooper 
on up in rank.  The evidence of the lieutenant’s participation in policy formulation is even 
more remote.  The record reveals that lieutenants either do not participate at all in 
formulating policy and in the instance of one lieutenant it was estimated to be less than 
one percent of his job responsibility.   

 
It is also important to note that the job description for either the captain or 

lieutenant does not list as an example of the duties to be performed the participation in 
the formulation of agency policy.  It is not a goal on the annual performance review, 
PARS, and thus it is not utilized by the DPS as a measure of the employees’ successful 
performance of their job functions.  Nor is it listed by either the captains or lieutenants 
themselves as a major or principal responsibility of their position in the OJE 
questionnaires they were required to fill out.  Their supervisors similarly do not list it as a 
major function of their positions.  We note that only one captain listed assisting in the 
formulation of policy and establishing procedures as a principal responsibility of his 
position, but then noted it only comprises five (5) hours of his time per week.  Based 
upon the evidence in the record, we find that the captains and lieutenants do not 
participate in the formulation of agency policy and do not satisfy the criteria of §5-
270(g)(3) of the Act. 
 
 The question as to whether the captains and lieutenants as a principal function of 
their positions develop, implement and evaluate goals and objectives consistent with 
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agency mission and policy in accordance with §5-270(g)(2) of the Act is as we noted 
previously a closer question.  The State argues that the captains and lieutenants are 
directed towards accomplishing results “consistent with agency mission and policy.”  The 
State also argues that there should be no question that the captains and lieutenants are 
expected to fulfill their responsibilities in accordance with the agency’s mission 
statement and with agency policy striving to improve their performance so that the 
mission is achieved and agency policy is satisfied.  The State urges the Labor Board in 
the application of these standards to read the requirements of the statute broadly arguing 
that if it applied too strictly that there will not be a managerial level of sworn state police 
officers to support the agency mission.   
 
 The Union argues that there is no evidence that the principal functions of the 
captains and lieutenants are the three enumerated functions set forth in §5-270(g)(2) or 
that they are performing all three.  The Union claims that the evidence does not support a 
conclusion that these functions are the most important, consequential or influential 
function of the captains or lieutenants position.   
 

The testimony and documentary evidence presented before the Labor Board 
reveals that the captains and lieutenants are instrumental in the implementation of the 
agencies goals and objectives with respect to its mission.   In certain instances captains 
and lieutenants also evaluate, in conjunction with their superior officers, the effectiveness 
of a program or operation with respect to the agencies overall goals and objectives; 
however, there is no evidence in the record to support a finding that the captains and 
lieutenants are responsible for the development of the goals and objectives to meet the 
agency’s mission and policy.   

 
The Job Information Questionnaires, the PARS and the Management Baseline 

profiles all reveal as we noted in our initial decision that, 
 
[T]he captains and lieutenants are expected and indeed do act quickly and 
with great knowledge of law enforcement in performing their daily 
responsibilities.  In this regard, the troop commanders supervise the 
activities and duties of the troopers and sergeants who report to them, 
make day-to-day decisions about personnel assignments and operations 
issues connected to special events and must respond decisively to mobilize 
personnel in the event of emergencies.  In doing so, the evidence reveals 
they are highly trained in protocol and law enforcement techniques and 
standards.   

 
Indeed the captains and lieutenants report that they insure that the mission of the agency 
is met, they support the mission of the agency through their various assignments and they 
evaluate the effectiveness of the personnel under their command.   With respect to the 
lieutenants, a review of the evidence with respect to the goals and objectives on which the 
lieutenant’s performance is measured in the PARS system demonstrates an expectation 
that the lieutenants will implement existing programs to address or eliminate a problem in 
the command area.  It does not require, nor are they evaluated on the development of 
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programs to meet agency goals and objectives, nor the evaluation of such programs 
effectiveness.  It should be noted that the lieutenants do perform data analysis and review 
statistics, but this information is prepared for use by higher ranking command officers.  
(Exs. 26-E, 75).  The lieutenants primary job function is to provide the day to day 
management of the staff under their command in the field operations division and in the 
professional standards division to ensure compliance with the agencies rules and 
standards.  (Ex. 26E, 26-G).   
 
   Similarly, a review of the goals and objectives by which the captain’s 
performance is measured, in the PARS system, reflects their primary goal to be to insure 
that the agency mission is carried out.  The measure of success for a captain is not based 
upon whether they have successfully developed goals and objectives to meet the agency’s 
mission.  The distinction can be clearly drawn by a comparison of the job descriptions of 
the State Police major who is a manager in the DPS and that of a captain or lieutenant.  
The major is required as part of his job duties to formulate major operational policies and 
to develop progressive administrative policies and procedures to accomplish bureau and 
division objectives.   There is no similar requirement for the captains or lieutenants.   

 
The evidence demonstrates that the captains and lieutenants are responsible to 

insure the implementation of the agency’s programs as a principal function of their 
position.  Further, captains and lieutenants are depending on their assignment responsible 
for the evaluation of the effectiveness of a particular operation or policy, but again the 
evidence does not support a finding that this is a chief responsibility of these job 
classifications.  It is also important to note that captains or lieutenants may be assigned 
the development of a particular aspect of the operations of the DPS, such as developing 
the guidelines for the mentor program for new recruits attending the training academy.  
However, the record does not support a finding that these types of duties and activities 
are the principal function of the job of a captain or lieutenant.  There is no evidence in the 
record that they are responsible for developing those initiatives.   Again, to the extent that 
a particular assignment involves program development, the statute requires the 
development to be of goals and objectives supporting the agency's mission. 

 
 Considering all the evidence presented in light of the decision of the Supreme 
Court, we find that the petitioned-for employees do not meet criterion #2 of the statute.  
The evidence supports the conclusion that captains and lieutenants do not have as part of 
their principal job functions the responsibility for the development of goals and 
objectives consistent with the DPS mission.  The statute requires that all three elements 
of criterion #2 must be met.  The evidence reveals that the majority of captains and 
lieutenants are responsible for the implementation of goals and objectives consistent with 
the DPS mission.  This fact alone is not sufficient to determine that all the requirements 
of the second criterion have been met.   
 

In this case, the petitioned-for employees do not meet criterion #2 or #3 and as 
such do not meet the definition of managerial employee contained in the Act. 
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ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the State Employee Relations Act, it is hereby 
 
 CERTIFIED, that the Connecticut State Employees Association, SEIU, Local 
2001 has been designated as the representative for purposes of collective bargaining by 
the majority of all lieutenants and captains employed by the Connecticut Department of 
Public Safety and that said Connecticut State Employees Association, SEIU, Local 2001 
is the exclusive bargaining representative of all said lieutenants and captains employed by 
the Connecticut Department of Public Safety for the purposes of collective bargaining 
with respect to wages, hours and other conditions of employment, and it is 
 
 FURTHER ORDERED, that the State of Connecticut, Office of Labor Relations 
(OLR), Department of Public Safety, Division of State Police shall 
 
I. Upon request, bargain with the Connecticut State Employees Association, SEIU, 
Local 2001 concerning the wages, hours and working conditions for the positions of State 
Police Lieutenants and Captains: 
 
II. Take the following affirmative steps which the Board finds will best effectuate the 
purposes of the Act: 
 
 (a) Post immediately and leave posted for a period of sixty (60) consecutive 
days from the date of posting, in a conspicuous place where the employees involved 
customarily assemble, a copy of this Decision and Order in its entirety; and 
 
 (b) Report to the Connecticut State Board of Labor Relations at its offices in 
the Labor Department, 38 Wolcott Hill Road, Wethersfield, Connecticut, within thirty 
(30) days of this decision of the steps taken by the State of Connecticut, Office of Labor 
Relations (OLR), Department of Public Safety, Division of State Police to comply 
herewith. 
 
 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 
      
 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 9th  
day of February, 2011 to the following: 
 
Attorney Robert J. Krzys 
P.O. Box 207       RRR 
New Hartford, CT  06057 
 
Attorney Ellen M. Carter 
Office of Policy, Management and Labor Relations  RRR 
450 Capitol Avenue, MS#53OLR 
Hartford, CT 06106-1308 
 
Linda Yelmini, Director 
Office of Policy, Management and Labor Relations  RRR 
450 Capitol Avenue, MS#53OLR 
Hartford, CT 06106-1308 
 
 
 
 
 _________________________ 
 Katherine C. Foley, Agent 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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