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DECISION AND ORDER 
 

 On September 15, 2009 Local 1303-60, Council 4, AFSCME, AFL-CIO (the 
Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor 
Board) alleging that the Wallingford Board of Education (the Board of Education) 
violated the Municipal Employee Relations Act (MERA or the Act) by refusing to 
bargain in good faith in violation of Section 7-470(a)(4) of the Act when it failed to 
implement the collective bargaining agreement negotiated by the parties.  On September 
30, 2009 the Union filed an amended complaint alleging that the rejection of the 
negotiated collective bargaining agreement by the Wallingford Town Council (the Town 
Council) was untimely and thus a violation of the Act.1     

 
After the requisite preliminary steps had been taken, the parties came before the 

Labor Board for a formal hearing on February 4, 2010.  Both parties appeared, were 
represented and allowed to present evidence, examine and cross-examine witnesses and 

                                                 
1 On October 9, 2009 the Union filed a second amended complaint alleging that the Board of Education had 
engaged in further bad faith bargaining by implementing item #3 of the tentative agreement. (Ex. 2b).  At 
the hearing on February 5, 2010, the Union withdrew this amended complaint. 



make argument. On May 5, 2010 the parties filed simultaneous briefs.  Based on the 
entire record before us, we make the following findings of fact and conclusions of law 
and we issue the following order.  
 

FINDINGS OF FACT 
 
1. The Board of Education is a municipal employer within the meaning of the Act. 
 
2. The Union is an employee organization as defined in the Act and at all material 
times has represented a bargaining unit of certain employees of the Board of Education. 
 
3. The Union, the Board of Education and the Town of Wallingford (the Town) were 
parties to a collective bargaining agreement in effect from October 1, 2004 to September 
30, 2009.  (Ex. 4). 
 
4. The 2004-2009 collective bargaining agreement was ratified by the Town, the 
Board of Education and the Union.  (Ex. 3). 
 
5. On July 10, 2009 the Town and the Union signed ground rules for the 
negotiations between the Board of Education and the Union for a successor collective 
bargaining agreement to the 2004-2009 agreement. (Ex. 5).  The ground rules state, in 
pertinent part: 
 

1. Each party shall designate a negotiating committee and chief 
spokesperson to represent and speak for its committee.  Only the chief 
spokespersons shall be authorized to make proposals, requests, 
commitments, and tentative agreements with the other party. 

 
* * * 

7.   All agreements reached between the parties are tentative agreements, 
subject to agreement on the whole.  If the parties participate in 
arbitration, any tentative agreements, whether partial or entire, shall 
not be binding on the arbitrator(s) unless the parties agree otherwise. 

 
8. When tentative agreement is reached on the entire contract, it shall be 

reduced to writing and presented for ratification by the Board of 
Education, Town Council and the Union.  Both parties agree that any 
tentative agreement reached at the table shall be recommended to their 
respective constituents for ratification. 

 
6. On July 15, 2009 the Union and the Board of Education reached a 
tentative agreement on a successor collective bargaining agreement for the period 
of October 1, 2009 to September 30, 2012.  (Ex. 6).  The tentative agreement was 
reduced to writing and signed by the Board of Education and the Union on that 
date. 
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7. On July 21, 2009 the Union ratified the tentative agreement. (Ex. 3). 
 
8. On August 17, 2009 the Board of Education approved the tentative 
agreement.  (Ex. 7). 
 
9. On August 24, 2009 the Board of Education transmitted the tentative 
agreement to the Town Council for placement on their agenda for September 8, 
2009.  (Ex. 7). 
 
10. On September 8, 2009 the Town Council rejected the tentative agreement.  
(Ex. 3). 
 
11. On October 30, 2009 the State Board of Mediation and Arbitration (the 
SBMA), pursuant to Section 7-473c of the Connecticut General Statutes, placed 
the parties in binding interest arbitration. (Ex. 9).  
 

CONCLUSIONS OF LAW 
 

1. The Wallingford Board of Education failed to submit the tentative agreement to 
the legislative body within 14 days of reaching tentative agreement as required by 
Section 7-474(b) of the Act. 
 
2. The Wallingford Board of Education failed to implement the agreed upon 
collective bargaining agreement as required by Section 7-474(b) of the Act. 
 

 
DISCUSSION 

 
The Union claims that the Board of Education committed a prohibited practice by 

failing to implement the successor collective bargaining agreement in accordance with 
Section 7-474(b) of the Connecticut General Statutes.2   Specifically, the Union argues 
that the tentative agreement was approved by operation of law because the Board of 
Education failed to submit it for the Town Council’s approval within 14 days as required 
by statute.  Alternatively, the Union argues that the Town’s rejection of the tentative 
agreement was untimely and therefore the tentative agreement was approved by operation 
of law.   
 

The Board of Education initially claims that this Labor Board should defer to the 
SBMA, because binding interest arbitration was imposed on the parties on October 30, 
2009, thirty days after the expiration of the 2004-2009 collective bargaining agreement.  

                                                 
2 Section 7-474(b) of the Connecticut General Statutes requires the bargaining representative, when a 
collective bargainging agreement has been reached and reduced to writing, to request of the legislative 
body funds necessary to implement a written agreement or for approval of provisions of the agreement 
which are in conflict with the charter, ordinances, special act, rules or regulations of the municipal 
employer.  The reference in this decision to the request for approval of the tentative agreement should be 
construed as the request to appropriate funds necessary to implement the collective bargaining agreement. 
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In the absence of a deferral, the Board of Education argues that there is no valid tentative 
agreement without ratification by the Town and therefore, the statutory time lines 
specified in Section 7-474(b) are not applicable to this case. The Board of Education 
argues in the alternative that the tentative agreement was timely rejected by the Town 
Council in accordance with Sec. 7-474(b).  Based upon the evidence presented, we find 
that the tentative agreement was approved by operation of law on August 28, 2009 for the 
reasons set forth below. 
 
 Section 7-474(b) of the Connecticut General Statutes provides, in pertinent part: 
 

(b) Any agreement reached by the negotiators shall be reduced to writing. 
Except where the legislative body is the town meeting, a request for funds 
necessary to implement such written agreement and for approval of any 
provisions of the agreement which are in conflict with any charter, special 
act, ordinance, rule or regulation adopted by the municipal employer or its 
agents … shall be submitted by the bargaining representative of the 
municipality within fourteen days of the date on which such agreement is 
reached to the legislative body which may approve or reject such request 
… Failure by the bargaining representative of the municipality to submit 
such request to the legislative body within such fourteen-day period shall 
be considered to be a prohibited practice committed by the municipal 
employer. Such request shall be considered approved if the legislative 
body fails to vote to approve or reject such request within thirty days of 
the end of the fourteen-day period for submission to said body…  

 

The Labor Board has consistently found that the failure to act and to implement a 
collective bargaining agreement within the time frames established in Section 7-
474(b) is a prohibited practice.  Town of Groton, Decision No.  3161 (1993); 
Plymouth Water Pollution Control Authority, Decision No.  2937 (1991); City of 
West Haven (Fire Department), Decision No. 886 (1969).  In order to determine 
whether the timeline of Section 7-474(b) has been met, we must first determine 
when the written tentative agreement was reached.   
 

The evidence is uncontested that the Board of Education and the Union 
reached a written tentative agreement on a successor contract on July 15, 2009. 
Section 7-474(b) requires that a written agreement be submitted to the legislative 
body "within fourteen days of the date on which such agreement is reached" and 
states that the failure to do so is a practice prohibited by the Act.   The Board of 
Education transmitted the July 15, 2009 tentative agreement to the Town Council 
for consideration on August 24, 2009.  That submission was clearly well beyond 
the 14-day time period specified in Section 7-474(b).  We find the Board of 
Education's failure to submit the tentative agreement on or before July 29, 2009 to 
be a practice prohibited by the Act.3  However, contrary to the Union’s urging 
                                                 
3 The Union specifically argued in its brief for the first time that the Board of Education violated the Act by 
failing to submit the tentative agreement to the Town within the 14-day period.  Section 7-471-63 of our 
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this tardy submission does not act as an automatic approval of such tentative 
agreement by operation of law.  Rather, Section 7-474(b) provides for a tentative 
agreement to be considered approved only where the legislative body fails to act 
to accept or reject such tentative agreement "within thirty days of the end of the 
fourteen-day period for submission to said body."   

 
The Board of Education argues that the timetable provided in Section 7-

474(b) is not applicable in this case because both the Town and the Board of 
Education are employers under the Act and in accordance with the ground rules 
negotiated by the parties.  As such the tentative agreement also required Town 
approval. The Board of Education claims that since the Town had not approved 
the terms of the tentative agreement negotiated between the Board of Education 
and the Union, there was nothing to be submitted to the Town Council for 
approval.  We are not persuaded. 

 
We address first the Board of Education’s argument that the statutory time 

limits are not applicable to this case because both the Town and the Board of 
Education are employers under the Act.  The Board of Education’s claim, even if 
supported by the evidence in this record, is not relevant to the determination of 
whether or not the statutory timelines have been met.  The Board of Education did 
not present any evidence that the submission of the successor collective 
bargaining agreement to the Town Council was a process separate and distinct 
from the process for accepting or rejecting the written tentative agreement set 
forth in Section 7-474(b).  Nor was evidence presented that any Town entity other 
than the Town Council was designated by the parties to ratify the tentative 
agreement or otherwise had the authority to act for the Town to ratify the tentative 
agreement on its behalf prior to its submission to the Town Council.  The Town 
Council is the legislative body of the Town and the only entity with the authority 
to act in accordance with Section 7-474(b) to accept or reject the tentative 
agreement.  In this case the Board of Education was the designated bargaining 
representative in accordance with the ground rules. Section 7-474(b) simply 
requires that the bargaining representative submit the written agreement to the 
legislative body within 14 days from when such agreement was reached.    

 
The Board of Education alternatively argues that the ground rules 

specified that the date of the tentative agreement was the date that the Board of 
Education ratified the agreement.  This argument is not supported by the evidence 
in the record.  The ground rules provide that "[w]hen tentative agreement is 
reached on the entire contract, it shall be reduced to writing and presented for 
ratification by the Board of Education, Town Council and the Union."  There is 
nothing in the language of the tentative agreement which would support the Board 
of Education's claim that its ratification provides the operative date for submission 
of the tentative agreement to the Town.  Section 7-474(b) does not specify 
ratification by a party as the event that triggers submission to the legislative body; 
                                                                                                                                                 
regulations permits a party to amend pleadings to conform to the proof if there is no material prejudice to 
any party.  We find no such prejudice in this case and thus will consider the Union’s argument. 
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it is the reaching of a written agreement which sets the process in motion.  As we 
stated above we find that a valid tentative agreement was reached on July 15, 
2009.  Thus the timeline provided in Section 7-474(b) was triggered on that date  
and not the date that the Board of Education ratified the agreement. 

 
The issue before the Labor Board in this case is not whether the written 

tentative agreement is subject to multiple levels of employer approval pursuant to 
the parties’ agreement on ground rules. Rather the question is, once the written 
tentative agreement was reached on July 15, 2009 did the legislative body act to 
accept or reject the tentative agreement within the 44-day timeline provided by 
Section 7-474(b) for such action?  The Union argues that the tentative agreement 
was approved by operation of law because the Town Council did not act to accept 
or reject it within 44 days.4   We agree with the Union.  The parties are free to 
negotiate ground rules requiring approval or ratification of the tentative agreement 
by the Union, the Board of Education and the Town.  However, such agreement 
cannot act as a waiver of the timelines specified in Section 7-474(b) of the statute.  
As this Labor Board has noted previously, the structure provided in Section 7-
474(b) is the exclusive method for making valid agreements.  Town of New 
Milford, Decision No. 740 (1967).  See also C.G.S. § 7-474(e).  There is nothing 
in the Act which permits the legislative body to accept or reject the tentative 
agreement outside the timelines set forth in 7-474(b). 

 
As noted above, we find that the tentative agreement was reached on July 

15, 2009 thus setting in motion the timelines set forth in Section 7-474(b).  In 
accordance with this timeline, the Board of Education had until July 29, 2009 to 
submit the tentative agreement to the Town for action.  The Town thereafter had 
30 days to act to accept or reject the agreement in accordance with the statute.  
Thirty days from July 29, 2009 is August 28, 2009.  From the evidence in the 
record it is clear that the Town did not act to accept or reject the tentative 
agreement on or before August 28, 2009.  Therefore the tentative agreement was 
approved by operation of law as of that date and the Town Council’s rejection of 
the tentative agreement on September 8, 2009 is untimely. 

 
Finally, we address the Board of Education’s initial request that this Labor 

Board defer to the SBMA because binding interest arbitration had been imposed 
on the parties in accordance with Section 7-473c of the Act.  Section 7-473c(b) 
provides in pertinent part:  
 

(b)(1) If neither the municipal employer nor the municipal 
employee organization has requested the arbitration services of the 
State Board of Mediation and Arbitration...(B) within thirty days 
after the expiration of the current collective bargaining 
agreement... said board shall notify the municipal employer and 
municipal employee organization that ...thirty days have passed 

                                                 
4 The Union claims the 44th day following July 15, 2009 is August 29, 2009; however the correct date is 
August 28, 2009. 
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since ... the expiration of such collective bargaining agreement that 
binding and final arbitration is now imposed on them... 

 
The 2004-2009 collective bargaining agreement between the Board of Education, 
the Town and the Union expired by its terms on September 30, 2009.  The Union 
filed its complaint in this matter on September 15, 2009.   We have determined 
that the Union and the Board of Education have a valid and binding collective 
bargaining agreement for the period beginning October 1, 2009 approved by 
operation of law on August 28, 2009.  Therefore binding interest arbitration is 
unnecessary and we decline to defer to the SBMA in this matter.   
 

Based upon the foregoing, we find the Board of Education has committed 
a practice prohibited by the Act by failing to bargain in good faith in refusing to 
implement the collective bargaining agreement effective October 1, 2009 and we 
issue the following order. 
 

ORDER
 
 By virtue of and pursuant to the power vested in the Connecticut State 
Board of Labor Relations by the Municipal Employee Relations Act, it is hereby 
 
 ORDERED that the Wallingford Board of Education shall: 
 
1. Cease and desist from failing to implement the collective bargaining 
agreement; 
 
2. Take the following affirmative steps which the Board finds will effectuate 
the purposes of the Act: 
 
 a. Implement the collective bargaining agreement approved by 

operation of law on August 28, 2009 in accordance with Section 7-474(b) 
of the Act; 

 
 b. Post and leave posted for a period of sixty (60) consecutive days 

from the date of such posting, in a conspicuous place where the employees 
customarily assemble, a copy of this Decision and Order in its entirety; 
and 

 
 c. Notify the Connecticut State Board of Labor Relations at its office 

in the Labor Department, 38 Wolcott Hill Road, Wethersfield, 
Connecticut, within thirty (30) days of the receipt of this Decision and 
Order of the steps taken by the Wallingford Board of Education to comply 
therewith. 
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CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
       John W. Moore, Jr. 
       John W. Moore, Jr. 
       Chairman 
 
                             Patricia V. Low 
                                        Patricia V. Low 
                             Board Member 
 
                                        Wendella Ault Battey 
                                                   Wendella Ault Battey 
                                                   Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid 
this 28th day of July, 2010 to the following: 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates      RRR 
970 Farmington Avenue, Suite 207 
West Hartford, CT  06107 
 
Attorney Peter Janus 
Siegel, O’Connor, O’Donnell & Beck   RRR 
150 Trumbull Street 
Hartford, CT  06103 
 
Attorney Susan Creamer 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, CT  06051 
 
 
 _____________________________ 
 Karen K. Buffkin, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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