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DENIAL OF REQUEST FOR DECLARATORY RULING 
 
 On August 5, 2009, Christopher Walsh (the Complainant) filed a Petition for 
Declaratory Ruling with the Connecticut State Board of Labor Relations (the Labor 
Board) alleging that the State of Connecticut Department of Developmental Services 
(DSS) had violated § 5-272(a)(1) and (3) of the State Employee Relations Act (SERA or 
the Act) and CSEA, SEUI, Local 2001 (P3-B Unit) (the Union) had violated 
§ 5-272(b)(1) in that “the behavior and preparation of [witnesses testifying in another 
matter before the Labor Board] by parties related to either CSEA P-3B or the State are of 
very questionable ethical conduct.” 
 
 Based on the Complainant’s submissions, we decline to issue a declaratory ruling 
in this matter.  



BACKGROUND AND FACTS 

 On January 14, 2009, the Complainant filed a complaint (Case No. SPP-27,675), 
amended on April 9, 2009, with the Labor Board alleging that DSS had violated the Act 
by violating the applicable collective bargaining agreement and that the Union had 
violated the Act by breaching its duty of fair representation. 
 

On May 5, 2009 the Complainant filed with the Labor Board a Petition for 
Declaratory Ruling (Case No. SDR-27,890) seeking a ruling concerning Executive Order 
No. 16, issued on August 4, 1999 by then Connecticut Governor John G. Rowland, 
concerning the State’s Violence in the Workplace Prevention Policy. 

 
 After the requisite preliminary administrative steps had been taken the two 
matters were consolidated and came before the Labor Board for a formal hearing on June 
19, 2009.  Both parties appeared and were represented by counsel.  At the hearing the 
Union filed a Motion to Dismiss the Petition for Declaratory Ruling and subsequently 
submitted a written argument in support of its Motion on June 26, 2009, arguing that the 
Petition should be dismissed because it did not conform to the legal requirements for a 
declaratory ruling and thus could not be heard. The Complainant filed an objection to the 
Union’s Motion on June 22, 2009. On July 2, 2009 the Labor Board granted the Union’s 
Motion to Dismiss. (State of Connecticut Department of Developmental Services, 
Decision No. 4397 (2009)).  
 

On July 14, 2009 the Complainant filed with the Labor Board a Petition for 
Declaratory Ruling (Case No. SDR-27,998) seeking a ruling that the Union violated the 
Act by: 1) discriminating against him and his co-workers; 2) breaching its duty of fair 
representation; 3) restraining and coercing employees in the exercise of their rights under 
the Act; and 4) refusing to bargain in good faith, and that DSS violated the Act by 
discriminating against him for filing a complaint and refusing to bargain in good faith. 
The petition was consolidated with Case No. SPP-27,675. It is the testimony by two 
witnesses in the hearing on these matters that forms the basis of the current Petition for 
Declaratory Ruling. 

DISCUSSION 

  In his Petition, the Complainant alleges ethical concerns relating to the testimony 
of two individuals in the hearing on Case Nos. SPP-27,675 and SDR-27,998. 
Specifically, the Complainant alleges that “the behavior and preparation of these 
witnesses by parties related to either CSEA P-3B or the State are of very questionable 
ethical conduct.” The Complainant attached to his Petition a copy of a communication he 
sent to his supervisor, dated July 28, 2009, and a copy of an email he sent to two 
Assistant Attorneys General and copied to various individuals on July 31, 2009, both 
regarding his concerns with the hearing testimony at issue.  
 

Section 5-273-39 of the regulations related to collective bargaining for state 
employees provides that 
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Wherever there is a substantial and immediate threat to rights protected by the Act 
Concerning Collective Bargaining for State Employees a person or organization 
may request a declaratory ruling by the Board with respect to the applicability to 
such person or organization of any statute, regulation, or order enforced, 
administered or promulgated by the Board… 
 

 We have carefully reviewed the Complainant’s submission in this matter. We find 
that the question presented is not appropriately answered through a declaratory ruling. In 
essence, the Complainant’s Petition presents an issue of witness credibility. As the fact 
finder in matters before it, determinations related to witness credibility are within the 
province of the Labor Board. Witness credibility is considered, along with all other 
record evidence, by the Labor Board when considering complaints before it. To the 
extent that the Complainant has a question or concern regarding the testimony of a 
particular witness, he is free to call his own hearing witness(es) to contradict or rebut 
such testimony or may make the relevant arguments in a post-hearing brief.  
 

Simply put, this is not a proper subject of a petition for declaratory ruling before 
the Labor Board. We decline to issue a declaratory ruling on this Petition.  

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS 

     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
  
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella Ault Battey 
     Wendella Ault Battey 
     Board Member  
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CERTIFICATION 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 17th 
day of September, 2009 to the following: 
 
Christopher P. Walsh 
59 Nauset Avenue      RRR 
Danielson, CT  06239 
 
Attorney Ellen M. Carter 
State of Connecticut, OPM-OLR    RRR 
450 Capitol Avenue, MS53OLR 
Hartford, CT  06106 
 
Attorney Robert J. Krzys 
P.O. Box 207       RRR 
New Hartford, CT  06057 
 
  ______________________________________ 
  Alexandra M. Gross, Acting General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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