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DECISION ON COMPLIANCE 
 

 
 This is a sequel to the decision of the Connecticut State Board of Labor Relations 
(the Labor Board) in City of Derby, Decision No. 4407 (2009), wherein we found that the 
City of Derby (the City) had engaged in practices prohibited by the Municipal Employee 
Relations Act (MERA or the Act) as set forth in the Conclusions of Law as follows:   
 

1. The City breached the settlement agreement in Case No. MPP-27,410 and 
violated the Act when it did not seek and obtain the approval of the Union to 
extend the time frame contained in the agreement for Annex Associates to 
continue to operate the transfer station. 

 
In order to remedy the City’s violation of the Act, the Labor Board ordered the City, 

in addition to the standard notice posting requirements, to: 



 
I.   Cease and desist from:  

A. Failing to comply with a valid prohibited practice settlement agreement, 
including: 1) failing to comply by continuing to employ Annex Associates 
in contravention of the terms of the agreement; 2) failing to negotiate with 
the Union regarding any extension of the contract with Annex Associates; 

 
II. Take the following affirmative action, which we find will effectuate the 
     purposes of the Act: 

A. Negotiate with the Union regarding all of the terms and conditions of the 
applicable settlement agreement… 

 
 After Decision No. 4407 issued, the City and Local 1303-006 of Council 4, 
AFSCME, AFL-CIO (the Union) disagreed about whether the City had complied with the 
Labor Board’s order. On October 14, 2009, the City filed a petition with the Labor Board 
for a declaratory ruling (MDR-28,184), alleging that the Labor Board’s order does not 
require the removal of Annex Associates prior to commencing negotiations with the 
Union.   
 
 In accordance with §7-471-35 of the MERA Regulations, compliance proceedings 
were instituted. The parties met voluntarily with the Agent and an Assistant Agent of the 
Labor Board in an attempt to reach resolution on the City’s full compliance with the 
Labor Board’s order. When informal efforts at resolution were unsuccessful, the parties 
came back before the Labor Board for a hearing on compliance on November 4, 2009. 
The City’s petition for declaratory ruling was taken up at the same time. Both parties 
appeared, were represented and allowed to present evidence, examine and cross-examine 
witnesses and make argument. Based on the entire record before us, we make the 
following findings of fact and conclusions of law, and we issue the following order 
regarding compliance with Decision No. 4407. 
 

FINDINGS OF FACT

1. On September 2, 2009 the Labor Board issued its decision in City of Derby, 
Decision No. 4407 (2009). 
 
2. On or about September 15, 2009 the City sent a letter to the Union, copy to the 
Labor Board, regarding Decision No. 4407. (Ex. 5). The letter stated: 
 

Pursuant to the Decision and Order of the Connecticut State Board of Labor 
Relations dated September 2, 2009, please be advised that the City has posted the 
decision at the Public Works Department. 
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In addition, pursuant to said Decision and Order, please notify me of your 
availability to commence negotiations regarding “all of the terms and conditions” 
of the Settlement Agreement dated August 8, 2008. Time is of the essence. 
 
The City representatives are available on September 21, 22, 23, 28, 29, 2009, on 
October 1, 2, 6, 7, 8, 12, 13, 14 and 15, 2009. You (sic) immediate attention to 
this matter is requested.  
 
Please fell (sic) free to contact me should you have any further questions. 
 

3. James Castelot (Castelot), Union Staff Representative, spoke to Labor Board 
Agent Katherine Foley (Foley) after receipt of the letter. Castelot informed Foley that 
Annex Associates was still operating the City’s transfer station, and that he was 
uncomfortable negotiating with the City while Annex Associates was still there. 
 
4. Negotiations between the City and Union never took place. An informal hearing 
on compliance was held on October 6, 2009 between the parties and Labor Board agents.  
 
5. Annex Associates has continued to operate Derby’s transfer station.  

DISCUSSION

The issue presented in this compliance proceeding is whether the Labor Board’s 
order requires the City to remove Annex Associates from the transfer station prior to 
negotiating with the Union. The City has answered that question in the negative. The 
Union asserts that the Labor Board’s order requires the removal of Annex Associates 
prior to commencing negotiations.  

 
In Decision No. 4407, the Labor Board found that the City had breached the 

settlement agreement in Case No. MPP-27,410 and violated the Act when it did not seek 
and obtain the approval of the Union to extend the time frame contained in the agreement 
for Annex Associates to continue to operate the transfer station. The Labor Board ordered 
the City, inter alia, to cease and desist from failing to comply with the applicable 
settlement agreement, “including failing to comply by continuing to employ Annex 
Associates in contravention of the terms of the agreement.”  

 
We are mystified as to how our order has led to confusion on the part of the City. 

The plain language of the settlement agreement requires the City to seek and obtain the 
Union’s approval before continuing to employ Annex Associates. The entirety of the 
original complaint in this matter focuses on the breach of settlement agreement created 
by the City’s acknowledged continued use of Annex Associates without Union approval 
in contravention of the agreement. The issue at the heart of this case, therefore, is not and 
has never been a mystery: it is the City’s continued employment of Annex Associates 
without the approval of the Union. As such, we crafted an order corresponding with the 
violation we found. We specifically and plainly stated in our cease and desist order to the 
City that it cease and desist “continuing to employ Annex Associates in contravention of 
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the terms of the agreement,” meaning without the approval of the Union that the 
settlement agreement required. Our order could not be any clearer: the City must cease 
employment of Annex Associates until it negotiates with the Union and obtains the 
Union’s approval to extend the contract with Annex Associates to continue to operate the 
City’s transfer station.  

 
Despite the clarity of our order, the City continues to employ Annex Associates 

without having negotiated with and obtained the Union’s approval to extend Annex’s 
contract as required. Therefore we conclude that the City has refused to comply with our 
order in Decision No. 4407, and hereby order it to comply within ten days of receipt of 
this Decision on Compliance.     

ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby 
 
 ORDERED that the City of Derby: 

I. Comply with the entirety of the Labor Board’s Order in Decision No. 4407 
within ten days of receipt of this Decision on Compliance. 

 
          CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 

John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella Ault Battey 
     Wendella Ault Battey 
     Board Member 
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CERTIFICATION 
 
I hereby certify that a copy of the foregoing was mailed postage prepaid this 1ST  

day of December, 2009 to the following: 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates      RRR 
970 Farmington Avenue, Suite 207 
West Hartford, CT  06107 
 
Attorney Joseph Coppola 
115 Technology Drive     RRR 
Trumbull, CT  06611 
 
Kevin M. Murphy 
Director of Collective Bargaining 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, CT  06051 
 
Anthony Staffieri, Mayor 
City of Derby  
City Hall, 1 Elizabeth Street 
Derby, CT  06418 
 
Attorney Susan Creamer 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, CT  06051 
 
 ______________________________________ 
 Alexandra M. Gross, Acting General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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