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DECISION AND DISMISSAL OF COMPLAINT 
 
 On August 10, 2007 Local 2018, Council 4, AFSCME, AFL-CIO (the Union) 
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the Milford Board of Education (the School Board) had violated § 7-470 of 
the Municipal Employee Relations Act (MERA or the Act) by failing to abide by a 
grievance settlement agreement. 
 
 After the preliminary administrative steps had been taken, the matter came before 
the Labor Board for a hearing January 16, 2008.  Both parties appeared, were represented 
and allowed to present evidence, examine and cross-examine witnesses and make 
argument. The parties entered a partial stipulation of fact and exhibits. Both parties filed 
post-hearing briefs the last of which was received by the Labor Board on March 14, 
2008.  On March 13, 2008 the School Board proposed for inclusion in the record an 
arbitration award concerning the facts at issue in the instant case.  The Union objected to 
the introduction of the arbitration award.  
 
 Based on the entire record before us, we make the following findings of fact and 
conclusions of law and we dismiss the complaint.   
 



FINDINGS OF FACT 

1. The School Board is an employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act and at all 
material times has been the exclusive representative of all full time employees engaged in 
custodial and maintenance work in the public school system of the Milford Board of 
Education.  
 
3. The Union and the School Board are parties to a collective bargaining agreement 
with effective dates of July 1, 2006 to June 30, 2010 (Ex. 3) that contains a 4-step 
grievance and arbitration procedure. 
 
4. Up until Step 2 of the grievance procedure, Assistant Superintendent Philip 
Russell (Russell) has authority to settle a grievance and sign the settlement agreement.  
Once the grievance progresses past Step 2, Russell cannot enter into a settlement 
agreement without authorization of the Superintendent or the School Board.   
 
5. The School Board has ten members.  Until approximately 2003 the School Board 
operated by committees.  In 2003 the policy was changed so that thereafter, the School 
Board has operated as a Committee of the Whole.  Grievance hearings are normally 
conducted by a Committee of the Whole. (Ex. 12).  
 
6. Between meetings, the School Board acts through its executive officer, the 
Superintendent of Schools. (Ex. 12).    
 
7. Barry Luth (Luth) was a Custodian employed by the School Board whose date of 
hire was October 4, 1999. 
 
8. The School Board terminated Luth on May 3, 2007. (Ex. 4).  

9. On May 3, 2007 the Union filed a grievance on behalf of Luth alleging that the 
termination was without just cause.  (Ex. 5). 
 
10. On May 18, 2007 Russell, acting as the Superintendent’s designee, denied the 
Luth grievance at the 2nd step level of the grievance procedure.  (Ex. 6).  
 
11. On July 9, 2007 the grievance was scheduled for a hearing before the School 
Board.   Because of a scheduling error, the School Board was engaged in another matter 
at the time scheduled for the grievance hearing.  As a result, four members of the School 
Board broke off from the other meeting to conduct the hearing.  
 
12. On or about July 13, 2008 School Board Attorney Floyd Dugas (Dugas) spoke by 
telephone with Union Representative Edward Thibodeau (Thibodeau) and informed him 
that the School Board would consider a “Last Chance Agreement” as resolution of the 
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Luth grievance.  Thereafter, Thibodeau informed Dugas that the Union was willing to 
negotiate a Last Chance Agreement and the two began negotiating an agreement.  
 
13. Dugas does not have authority to enter into a final agreement without the approval 
of the School Board. 
 
14. On or about July 15, 2007 Dugas sent a draft agreement, via fax, to Thibodeau 
who showed it to the Union President and the grievant on or about July 18, 2007.  On 
July 18, 2007 Thibodeau made an additional change to the agreement.  (Exs. 9 and 15).  
 
15. Also on or about July 18, 2007 Dugas informed Thibodeau that the 
Superintendent had received an objection to a settlement in the matter and was opposed 
to the Last Chance Agreement.  
 
16. The Union President and Luth signed the agreement on July 18, 2007.   

17. On or about July 19, 2007 the Union President brought the agreement to Russell 
to sign.  Russell refused to sign the agreement.   
 
18. On July 25, 2007 the School Board issued its 3rd step hearing decision denying the 
Luth grievance.  (Ex. 11).   
 
19. The Union filed the grievance for arbitration where it was pending at the time of 
the hearing in this matter.    

 
CONCLUSIONS OF LAW 

1. It is a violation of § 7-470(a)(6) for an employer to refuse to abide by a valid 
grievance settlement agreement. 
 
2. The School Board did not fail to abide by a valid grievance settlement agreement.  

DISCUSSION 

 In this case, the Union argues that the School Board entered into a valid last 
chance  agreement at the third step of the grievance procedure through its representative, 
Attorney Dugas.  The Union contends that the Superintendent had no authority to refuse 
to sign the agreement because the grievance had already passed the Superintendent’s 
level of the grievance procedure and, as such, the settlement was valid between the Union 
and the Board of Education.  
 
 The School Board argues that the settlement agreement was not finalized and that 
the parties were still negotiating when the Superintendent, acting on behalf of the School 
Board, rejected the draft agreement.  The School Board also argues that Dugas has never 
had authority to enter into an agreement without the School Board’s approval and, as 
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such, the agreement was not final until the School Board approved it.  We agree with the 
School Board for the following reasons. 
 
 First, we do not admit the arbitration award into evidence in this case, as we do 
not find its content to be relevant to our decision.  On the merits, we find that there was 
no final and valid settlement agreement in place when the Superintendent rejected the 
agreement.  The agreement was still being negotiated on July 18, 2007 when an 
additional change was made.  On that same date, Dugas informed the Union that the 
agreement would not be approved by the Superintendent.  Thus, only a draft agreement 
existed at the time of the rejection.  
 

Further, the evidence clearly establishes that Dugas did not have authority to enter 
into a final agreement without the School Board’s approval.   At the time the 
Superintendent rejected the agreement, he was not acting as a second step in the 
grievance procedure but rather as the School Board’s executive officer. In this capacity 
he had the authority to speak for the School Board in rejecting the agreement.  Although 
Dugas and Thibodeau made good faith efforts to come to an agreement, the resolution 
was not ultimately acceptable to the School Board.  Since there was no final and binding 
agreement at the time the Superintendent’s office refused to sign, the School Board did 
not violate the Act by its actions and the complaint is dismissed.   

 
ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 

 
ORDERED that the complaint filed herein be, and the same hereby is 

DISMISSED. 
   

CONNECTICUT STATE BOARD OF LABOR RELATIONS 
      

John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella Ault Battey 
     Wendella Ault Battey 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 25th 
day of February, 2009 to the following: 
 
Attorney Floyd J. Dugas 
Berchem, Moses & Devlin, P.C.    RRR 
75 Broad Street 
Milford, CT 06460 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates      RRR 
970 Farmington Avenue, Suite 207 
West Hartford, CT  06107 
 
Attorney Susan Creamer 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, CT  06051 
 
 
 ______________________________________ 
 Alexandra M. Gross, Assistant General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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