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DECISION AND DISMISSAL OF COMPLAINT 
 
 On October 27, 2006 the Connecticut State University, American Association of 
University Professors (the Union) filed a complaint with the Connecticut State Board of 
Labor Relations (the Labor Board) alleging that the Board of Trustees, Connecticut State 
University System (the Board of Trustees) violated §5-270 of the State Employee 
Relations Act (SERA or the Act) by failing to comply with the terms of a grievance 
settlement agreement. 
 
 After the requisite preliminary administrative steps had been taken, the matter 
came before the Labor Board for a hearing on September 25, 2008.  Both parties 
appeared, were represented and allowed to present evidence, examine and cross-examine 
witnesses and make argument.  Both parties filed post-hearing briefs, the last of which 



was received by the Labor Board on November 10, 2008.  Based on the entire record 
before us, we make the following findings of fact and conclusions of law and we dismiss 
the complaint.  

FINDINGS OF FACT 

1. The Board of Trustees is an employer pursuant to the Act.   

2. The Union is an employee organization pursuant to the Act and at all material 
times has represented a bargaining unit that includes professors employed by the 
Connecticut State University System.  
 
3. The Board of Trustees and the Union were parties to a collective bargaining 
agreement with effective dates of August 23, 2002 through August 24, 2006 (Ex. 4) that 
contains the following provision: 
 

4.11.10 Following deliberations the DEC shall make a written evaluation 
and recommendation with supporting reasons based on the above 
criterion.  Each recommendation shall be signed by all members 
of the DEC.  If a DEC members elects to write a minority report, 
it shall be appended to the Committee report.  A copy of the 
DEC’s recommendation including supporting reasons shall be 
sent to the affected member upon issuance and a copy shall be 
placed in the member’s personnel file. 

4.11.11 By appropriate date specified in Table 1, the DEC shall transmit 
its written evaluation and recommendations with supporting 
reason to the appropriate academic dean, together with all 
materials submitted and considered by the DEC. (see Articles 
4.14.4, 4.14.2.7, and 4.14.2.8). 

4.11.12 By appropriate date specified in Table 1, the appropriate 
academic dean shall review and consider all of the material 
submitted and make a recommendation based primarily on that 
material.  Copies of any other material shall be provided to the 
evaluee and the members of the DEC.  A copy of the Dean’s 
recommendation shall be sent to the affected member upon 
issuance and a copy placed in the member’s personnel file.  
Recommendations for tenure and/or promotion, along with all of 
the previously submitted material, shall be transmitted to the 
University-wide Promotion and Tenure Committee.  
Recommendations for renewal shall be similarly transmitted to 
the Vice President for Academic Affairs.  A copy of any vice 
presidential recommendation also shall be provided to the 
affected member.  

4.11.13 Each campus shall have a promotion and tenure committee 
composed of members elected from among full-time members.  
Committee composition and procedures shall be determined in 
accord with local rules as specified by the senate and approved by 
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the president except that (1) membership shall be restricted to 
tenured associate and full professors and (2) no more than two 
members from an academic department shall serve on the 
committee in any given academic year.  
 
Any member being considered for promotion or tenure shall be 
given an opportunity to appear before the committee prior to its 
recommendation to the President.  By the appropriate date 
specified in Table 1, the Promotion and Tenure Committee shall 
make a recommendation to the President after considering all 
previously submitted material and recommendations.  A copy of 
the University-wide Promotion and Tenure Committee’s 
recommendation shall be sent to the affected member upon 
issuance, and a copy shall be placed in the member’s personnel 
file.  

4.11.14 By the appropriate dated specified in Table 1, the President shall, 
following consultation with the Academic Vice President, make 
recommendations for promotion and tenure to the Board 
informing the member at the same time.  

 
A President who disagrees with the recommendation of the 
Promotion and Tenure Committee and who denies tenure after 
completion of the member’s sixth (6th) year of service, shall 
provide the member and that committee with a written 
explanation.  A President who disagrees with the 
recommendation of the Committee and recommends tenure shall 
provide the Committee with an explanation.  The President’s 
explanation shall be held in confidence by the Committee subject 
to applicable statutes.   

 
4. In the spring of 2006, Dr. Rathika Rajaravivarma (Rajaravivarma) and several 
other professors employed at Central Connecticut State University (CCSU) were 
reviewed for promotion and/or tenure pursuant to the procedures set forth in the 
collective bargaining agreement.  Rajaravivarma was recommended for tenure and 
promotion at all levels of the process prior to the President. (Exs. 12 and 13).  
 
5. CCSU President John Miller (Miller) disagreed with the recommendations of the 
Committees and denied promotion and/or tenure to several professors, including 
Rajaravivarma.   
 
6. On May 1, 2006, the Union filed grievances on behalf of four of the professors 
who were denied tenure and/or promotion, including Rajaravivarma.  (Ex. 5). 
 
7. Between May 1, 2006 and July 12, 2006, Vice President of Human Resources 
Anne Alling (Alling) and Union President Professor Cindy White (White) negotiated a 
settlement of the grievances. (Exs. 7, 14, 15 and 16).  One issue discussed during the 
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negotiations was whether the materials would be re-reviewed at every level of the 
process.  The Union was not in favor of the materials being re-reviewed at each level but 
rather only at the President’s level.  (Ex. 14). 
 
8. The parties entered into a final settlement on July 12, 2006 (Ex 6) stating: 

Whereas president Miller agrees to reconsider his decisions regarding the 
promotion and tenure of those faculty members whose cases fit the criteria 
for the CCSU-AAUP chapter grievance, and since he has agreed to 
continue the dialogue with faculty regarding expectations for promotion 
and tenure, CCSU-AAUP agrees to withdraw Case #05-06-3C.  It is 
understood that the President intends to seek the input of the original 
parties at each level of the process in conducting his re-review. 
 
The parties further agree that this resolution does not alter any of the 
notice requirements or effective dates for promotion and tenure outlined in 
Table 1 of Article 4.11. 
 
This constitutes full and final resolution concerning the claims made in 
case #05-06-3C under the CSU-AAUP collective bargaining agreement. 
The parties understand and agree that no further claim will be brought 
forward through the CSU-AAUP grievance procedure regarding the issues 
giving rise to this grievance. 
 
The parties acknowledge that this resolution is without precedent, and 
agree that it shall not be used in any proceedings, except as may be 
brought by either party seeking enforcement thereof.   

 
9. By letter dated July 20, 2006 White wrote to the Chairs of the evaluation process 
committees affected by the grievance (Ex. 8), with copies to Miller, Alling and the Deans 
of the Schools of Arts and Sciences and Education, stating in part: 
 

In your capacity as Chair of the DEC for one of the four affected faculty 
members, as Chair of your department, or as Chair of the University-wide 
Promotion and Tenure Committee, you and/or your committee may be 
asked for input on the original evaluation/recommendation.  It is important 
that you understand that while you are free to provide such input if asked, 
you are under no obligation to speak to anyone about these matters.  
The settlement formalizes reconsideration only by the President.  
(Emphasis in original). 

 
10. On or about July 21, 2006, the Union informed Alling that it would file a 
prohibited practice complaint if any of the committees or Deans changed their original 
recommendations regarding the four professors affected by the settlement agreement. 
(Ex. 17). 
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11. By e-mail message dated August 16, 2006 (Ex. 9) White wrote to the Promotion 
and Tenure Committee Chairs and the DEC Chairs, stating in part:  
 

…I would like to reiterate a point that I made in the letter I sent to you 
earlier this summer.  The grievance calls for re-review by the President 
only.  He may seek your input, but you are not obliged to provide input.  
Most importantly, it is imperative that you know that re-review by the 
President only means that the decision your committee reached on the 
candidates CANNOT BE CHANGED.  In other words, since the 
settlement only binds the President, your decisions are not up for 
reconsideration.  You may provide the President input but you MAY NOT 
issue a new narrative or in any other way change, alter, or compromise 
your recommendation of last year.  Also, you must provide input as a 
committee rather than as individuals.  
*** 

 
12. White did not send the above e-mail message to any of the affected Deans 
because they are not in the bargaining unit.  White forwarded the above message to 
Alling on August 18, 2006 (Ex. 9) stating in part: “I expect that you have shared the same 
message with [the Deans] on the re-review process, i.e., if they issue a new or different 
decision, we will grieve.”  
 
13. Alling did not share the same or similar message with the Deans.  

14. By letters dated September 20, 2006 (Exs. 10 and 11) Dean of the School of Arts 
and Sciences Dr. Susan Pease (Pease) informed Miller that, after further review, she had 
determined that she did not support a positive recommendation for tenure or promotion 
for Rajaravivarma.  
 
15. Miller eventually changed his decision regarding one of the four affected 
professors.  Miller did not change his decision regarding Rajaravivarma.   
 

CONCLUSIONS OF LAW 

1. The failure or refusal to comply with a grievance settlement agreement is a 
prohibited practice under the Act. 
 
2. The Board of Trustees did not fail or refuse to comply with the grievance 
settlement agreement.  
 

DISCUSSION 

 In this case, the Union contends that the Board of Trustees failed to abide by the 
grievance settlement agreement concerning the promotion and/or tenure of certain CCSU 
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professors.  The Union argues that Pease’s reversal of her recommendation upon re-
review was a violation of the July 12, 2006 settlement agreement because the agreement 
provided only for reconsideration by the President, not any other level in the promotion 
process.  
 
 The Board of Trustees asserts that it has fully complied with the agreement in that 
Miller acted in exact accordance with the agreement, i.e., he requested input from the 
various levels of the process, received that input and then considered again the 
promotion/tenure of the four professors.  The Board of Trustees argues that the agreement 
does not limit the type or amount of input that the committees or others could give; it 
simply states the President’s obligations in the process.   
 
 It is well settled that the Act’s duty to bargain in good faith applies to the 
negotiations of and adherence to grievance settlements.  The grievance settlement process 
is an essential part of the collective bargaining process.  If agreements and settlements are 
not honored the collective bargaining process becomes meaningless.  State of 
Connecticut, Decision No. 1766 (1979); State of Connecticut (Department of Human 
Resources), Decision No. 2524 (1986); State of Connecticut (Department of 
Administrative Services), Decision No. 3514 (1997); State of Connecticut (Department 
of Social Services), Decision No. 3573 (1998). 
 
 Our role is to interpret the settlement agreement to determine what is required.  In 
such cases we will not find a valid defense in the fact that a party’s action or inaction, 
while departing from our interpretation of the settlement’s requirements, resulted from 
either a good faith or a plausible interpretation of the award.  State of Connecticut 
(Department of Administrative Services), supra.   
 
 In this case, the settlement agreement required the President to “reconsider his 
decisions regarding promotion and tenure” of those faculty members who were the 
subjects of the grievances.  The agreement also clearly states, “It is understood that the 
President intends to seek the input of the original parties at each level of the process in 
conducting his re-review…” Miller did exactly as the settlement agreement describes.  
He sought the input of the various levels of the promotion/tenure process.  He then 
reconsidered his initial decisions, reversing his denial regarding one faculty member.  
 
 We recognize that the Board of Trustees initially wanted the entire process to start 
over.  The Union was opposed to that agreement and as such, the final settlement 
agreement does not contain that requirement.  Instead the parties compromised and 
agreed to a re-review by the President during which it was explicitly agreed that he would 
seek the input of all levels of the process.  There is simply nothing in the agreement that 
prohibits or limits the input of the various actors at any level of the process.  As the 
Union itself states, this was a grievance about the President’s actions alone and the 
settlement addressed only the President’s actions.  Dean Pease’s change in 
recommendation is not covered by the settlement agreement, either implicitly or 
explicitly.  The Union made it clear to its own bargaining unit members that it expected 
each committee to adhere to its prior recommendation.  However, that requirement was 
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not contained in the agreement.  The Union did not communicate its message to the 
Deans because they are not in the bargaining unit.  Alling did not communicate such a 
message to the Deans because she did not believe the prohibition was contained in the 
agreement.  Alling’s interpretation is in keeping with the clear language of the agreement.  
The change in recommendation by Pease is not a violation of the agreement.  The 
President complied by seeking input and re-reviewing the recommendations.  As such, 
the complaint is dismissed.     
 

ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the State Employee Relations Act, it is hereby 
 

ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 
 

  CONNECTICUT STATE BOARD OF LABOR RELATIONS 

     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia  V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 11th 
day of February, 2009 to the following: 
 
 
Attorney Gregg D. Adler 
Livingston, Adler, Pulda, Meiklejohn & Kelly, P.C.   RRR 
557 Prospect Avenue 
Hartford, CT  06105 
 
David Trainor 
Officer for Human Resources      RRR 
Connecticut State University System 
39 Woodland Street 
Hartford, CT  06105 
 
 
 _______________________________________ 
 Alexandra M. Gross,  Assistant General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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