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DECISION AND DISMISSAL OF COMPLAINT 
 
 On December 19, 2005 the International Association of Firefighters, Local 834 
(the Union) filed a complaint with the Connecticut State Board of Labor Relations (the 
Labor Board) alleging that the City of Bridgeport (the City) had violated the Municipal 
Employee Relations Act (MERA or the Act) by unilaterally changing work rules 
affecting the working conditions of its members in the Bridgeport Fire Department Fire 
Marshal Division without negotiating with the Union. 
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on August 6, 2007.  Both parties appeared, were represented 
and allowed to present evidence, examine and cross-examine witnesses, and make 
argument.  Both parties filed post-hearing briefs, the last of which was received on 
December 21, 2007.  Based on the entire record before us, we make the following 
findings of fact and conclusions of law and we dismiss the complaint. 
 



FINDINGS OF FACT 
 
1. The City is a municipal employer within the meaning of the Act.  

2. The Union is an employee organization within the meaning of the Act and at all 
material times has been the exclusive bargaining representative of all uniformed and 
investigatory positions within the Bridgeport Fire Department (the Department), 
excluding the Fire Chief. 
 
3. At all relevant times the City and the Union were parties to a collective bargaining 
agreement with effective dates of July 1, 2001 through June 30, 2004 (Ex. 4) that 
contained the following relevant provisions: 

 
ARTICLE 9 – HOLIDAYS 

 
Section 1 – Each employee who works on a legal holiday which the employee is 
regularly assigned to perform such work…shall receive a compensatory day off 
for each such holiday. 
 
Each employee who does not regularly perform fire fighting or fire alarm 
Supervisor duties shall have the option of electing to work on any holiday on 
which the employee’s division may work instead of having such holiday off with 
pay. Each such employee who works on such holiday shall be considered to be an 
employee who worked on a legal holiday during which the employee is regularly 
assigned to perform such work. 
 
*** 
 
Each employee shall have the option of electing to receive up to a maximum of 
twelve (12) days of holiday pay in lieu of twelve (12) compensatory days 
off…Each day of holiday pay which an employee elects to receive in lieu of 
compensatory days off shall be computed by multiplying the employee’s regular 
hourly rate by twelve (12) hours. 
 
*** 
 
Section 5 – Ancillary personnel shall be allowed to take one-half days off, 
provided they have compensatory days to their credit and further provided that 
such leave has been approved by the division head. Such request shall not be 
unreasonably denied. 
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ARTICLE 10 – WORK WEEK 
 
*** 
 
Section 3 – The time for work to commence and finish on each day for all 
employees not covered by Sections 1 and 2 of this article shall be the same as that 
for City Hall employees. 

 
 

ARTICLE 12 – VACATIONS 
 
*** 
Section 3 – The following shall be used as a guide to Officers preparing vacation 
schedules: 
 
*** 
c) 2. …Ancillary personnel shall be allowed to take one-half (1/2) vacation days 
off, provided that such leave has been approved by the division head. Such 
approval shall not be unreasonably denied. 
 
*** 
i)  Any employee may change all or part of the employee’s vacation at any time 
provided that such newly selected vacation is not in conflict with other vacations 
previously selected, or with compensatory days off previously selected, and 
provided that such employee notifies, in writing, the Officer on duty in the 
employee’s Engine House or Division not less than one (1) day prior to the date 
when the such newly or previously selected vacation is to start, whichever comes 
first, giving both the original dates and the newly inclusive dates. 
 

ARTICLE 16 – UNIFORM ALLOWANCE 
 
Section 1 
 
a) Upon appointment each new employee who is appointed to the Fire 
Department shall receive an initial uniform allotment of Five-Hundred ($500) 
dollars to be paid at the time of appointment… 
 
Effective October 1, 2003, each employee of the Fire Department shall receive a 
uniform allowance of eight-hundred and fifty ($850.00) dollars.  
 
b) In addition, each employee who is assigned to a position, the regular duties of 
which require that the employee wear a dress uniform instead of a work uniform, 
shall receive a uniform allowance of eight-hundred and twenty-five ($825) dollars 
to be paid in each Contract year on the first pay day in October. Effective October 

3 



1, 2003 the amount shall be increased to nine-hundred and twenty-five ($925.00) 
dollars.  
 
*** 
Section 3 – Upon the effective date of this agreement, employees of the 
Bridgeport Fire Department shall not be required to wear the employee’s uniform 
to or from work. However, once each year, the Department shall conduct a Class 
“A” uniform inspection. 
 

 
ARTICLE 37 – MANAGEMENT RIGHTS 

 
Except as expressly modified or restricted by a specific provision of this 
Agreement, all statutory and inherent managerial rights, prerogatives, and 
functions are retained and vested exclusively in the City, including, but not 
limited to, the rights, in accordance with its sole and exclusive judgment and 
discretion, to recruit, select, train, promote, discipline, transfer, layoff, and 
discharge personnel; determine the number and type of positions and 
organizational structure required to provide Fire services; define the duties and 
responsibilities of each position and of the department; acquire and maintain 
essential equipment and facilities required to conduct the business of providing 
Fire services; contract for non-fire services with other units of government and/or 
private contractors for the provisions of non-fire services to or by the City; 
establish and amend policy, procedures, rules and regulations regarding 
employees standards of conduct and the manner in which work is performed; 
perform the tasks and exercise the authorities granted by statute, charter and 
ordinance to municipal corporations. The City’s failure to exercise any right, 
prerogative or function hereby reserved to it, or the City’s exercise of any such 
right, prerogative, or function in a particular way, shall not be considered a waiver 
of the City’s right to exercise such rights, prerogative or function or preclude it 
from exercising the same in some other way not in conflict with the express 
provisions of this Agreement. The City shall not exercise its management rights in 
violation of its obligations under MERA (the Connecticut Municipal Employee 
Relations Act. Connecticut General Statute §7-467, et seq). 
 

APPENDIX B 
 

BRIDGEPORT FIRE DEPARTMENT 
ABSENCE CONTROL POLICY 

 
*** 
 
III. PROCEDURE/RESPONSIBILITY OF MEMBER(S) 
 
1. A Member becoming sick, ill, or injured on or off duty, will notify his/her 
company officer immediately or as soon as possible at the time of an on duty 

4 



sickness or injury or prior to the beginning of the work shift indicating the 
estimated duration of the absences if possible. In the event that company officer is 
not available, the member will contact his battalion chief. If he is not available 
he/she will contact FCC. FCC will notify company officer and battalion chief.1
 
1 If the City utilizes an automated absence reporting system, the member 

may be required to report absences through such system. 
 

4. On or about 1978, the Department issued “Rules and Regulations Governing the 
Personnel of the Bridgeport Fire Department,” covering such issues as appointment, 
organization, and dress for the Department. (Ex. 18). Chapter Twelve, “Fire Marshal 
Division,” stated: 
 

Section 12.1 The Fire Marshal Division shall consist of the Assistant Chief in 
charge, and such other personnel as may properly be assigned thereto by the Chief 
Engineer.  
 
Section 12.2 The Assistant Chief shall be in command of the Division and he 
shall be responsible to the Chief Engineer for the proper operation of the Division.  
 
Section 12.3 He shall prescribe the duties of the Officers and men under his 
command in order to effect the highest operational efficiency. 
 
Section 12.4 He shall be familiar with and shall require Officers and men 
assigned to the Division to be familiar with all laws, codes, ordinances, rules or 
policy and any other information which is essential for fulfilling their respective 
assignments. 
 
Section 12.5 He and his assigned personnel shall be subject to recall to duty at 
any time in case of emergency. 
 
Section 12.6 He shall require that a daily report of activities be maintained and 
shall submit such reports of matters pertinent to the operation of his Division as 
the Chief Engineer may require. 
 
Section 12. 7 He and his assigned personnel shall be subject to all Rules, 
Regulations and Orders of the Fire Department. 
 
Section 12.8 He and his assigned personnel shall perform such other duties as 
the Chief Engineer may direct. 
 

5. On July 11, 1983, the City established a Fire Arson Investigation Unit within the 
Fire Marshal Division (the Division) of the Department. (Ex. 5). Thereafter the Division 
consisted of a Code Unit and the Fire Arson Investigation Unit. The individuals assigned 
to the Code Unit strictly handled code matters, including inspection complaints, 
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licensing, and certificates of occupancy. The individuals assigned to the Fire Arson 
Investigation Unit handled fire and arson investigations.  
 
6. The rank order in the Division is as follows: Fire Marshal, Deputy Fire Marshal, 
Senior Inspector, Fire Inspector. Operationally, in or about 2000, there was one Fire 
Marshal, one Deputy Fire Marshal, Two Senior Inspectors (one for the Code Unit and 
one for the Fire Arson Investigation Unit), and approximately ten Fire Inspectors (two in 
the Code Unit and eight in the Fire Arson Investigation Unit).  
 
7. In or about 2001, the Fire Arson Investigation Unit was combined with the Code 
Unit, meaning that all personnel would perform both code functions and fire and arson 
investigations. The Division was reorganized into Platoons 1 and 2, located on two 
different floors of the Fire Headquarters.  
 
8. As a result of the consolidation, the duties of Ronald Morales (Morales), Senior 
Inspector with the Fire Arson Investigation Unit, changed. Some of his supervisory duties 
were eliminated or were transferred to the Fire Marshal and the Deputy Fire Marshal.  
 
9. In February 2005, Brian Rooney (Rooney) became Provisional Fire Chief. As 
Rooney familiarized himself with how the Division operated, he concluded that the 
Division had an accountability problem. Among other problems, he identified issues with 
tardiness and attendance, vacation usage, overtime, attending classes, and the division of 
work. 
 
10. According to Morales, prior to Rooney becoming Provisional Fire Chief a certain 
flexibility existed in the Division: for example, employees were permitted to request and 
be granted a half-day of vacation without twenty-four hours’ notice and were permitted to 
report for work on a holiday, catch up on paperwork, and leave at noon, with the 
employee assigned to standby covering for the afternoon.  
 
11. On or about February 25, 2005, Rooney issued a signed memorandum to the 
Division (Ex. 15) that read: 
 

Fire Code Enforcement Inspections and Re-inspections 
 
Members of the Fire Marshal Division are not to conduct any initial inspection or 
any subsequent re-inspection of any assigned work of any other member of the 
Fire Marshal Division without the authorization of the Fire Marshal. Each 
member is to conduct his own assigned inspections in a prompt and professional 
manner. 
 

12. On or about April 13, 2005, Rooney issued a memorandum regarding the 
responsibilities and duties of the Division (Ex. 6) that read in full: 
 

Fire Marshal Division Responsibilities & Duties 
April 13, 2005 
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The following is ordered by the Fire Chief and is effective immediately. 
 

I)  Attendance & Accountability 
A) All members of the Fire Marshal Division will report directly to their work      

office at 09:00 hours every day. 
B) All inspections and appointments will be scheduled after 09:30 hrs so there is 

attendance accountability of each member assigned to the Fire Marshal 
Division.  

C) All members of the Fire Marshal Division will report back to their work 
office by 16:15 hours. 

D) No one is allowed to leave at the end of the day directly from an inspection 
or appointment. 

E) All members of the Fire Marshal Division will schedule their work in time to 
report back to their office by 16:15 hours no excuses. 

 
II)  Reporting On Time: 
A) Any member of the Fire Marshal Division late for any reason, will call 576-

8013 and leave a message. This is the only number that will be used for 
verification. 
1) The Fire Marshal and Deputy Fire Marshal will then be notified, by the 
Chief’s Aid Captain Dimbo. 

B) When the Fire Marshal, and Deputy Fire Marshal cannot comply with the 
above conditions for any reason, the Fire Marshal, or the member acting in 
that capacity, will call the Fire Chief’s Office at 576-7683 and explain why 
he is detained. 

 
III)  Training outside the Fire Department 
A) It is the responsibility of all members of the Fire Marshal Division to notify 

the Chief’s Aid, Captain Charles Dimbo, 09:00 hours, the day before 
previously approved training outside the Bridgeport Fire Department. Any 
member that is on call when attending any training class will make 
arrangements with some one in the division to take the call until the class is 
finished. If a member cannot get anyone to take their call they will not be 
allowed to attend the class. 

 
IV)  Reporting Sick/Injury 
A) All members of the Fire Marshall Division that are reporting off duty for 

sick/injury leave will call 576-8013 and leave a message with the correct 
information 

B) The Fire Marshal will then be required to make out the 2189 form and send it 
to Administration. Any further information that is needed to complete the 
form will be obtained via telephone to the person reporting off duty. 

C) Any member going on sick/injury leave while on duty will fill out the 2189 
form and give it to the Fire Marshal or directly to Administration.. 

 
V)  Vacations 
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A) All members who change their vacation are subject to the agreement between 
the City of Bridgeport and IAFF Local 834 Article 12, Section I  All 
members must notify in writing to the Senior Supervisor 1 Day prior to the 
date when the such newly previously selected vacation is to start, which ever 
comes first, giving both the original dates and he new inclusive dates on 
Form 54a. 

 
VI)  Work Accountability 
A) Each day, before 16:30 hours, all members of the Fire Marshal Division Will 

E-Mail to Chief’s Aid Charles Dimbo a list of the work the member did the 
previous day. 

 
13. On or about June 16, 2005, Rooney issued a memorandum to Division personnel 
with the subject line “Updates.” (Ex. 7). The memorandum stated: 
 

Starting immediately:
 
1)  There will be one-day sheet for the Fire Marshal Division 
 
2)  There will be one ‘Roll’ book for the Fire Marshal Division 
 
3)  Day sheet and roll book will be maintained by the Fire Marshal 
 
4)  DFM will maintain the above-mentioned items when FM is out. 
 
5)  Vacation Request will be made out by the individual requesting the vacation 
 
6)  Vacation request forms will go thru the chain of command 
 
7)  Sick/Lv forms will be filled out and sent immediately to the Executive Officer 

 
14. On or about September 23, 2005, Rooney issued a signed memorandum of 
procedures and changes to the Division (Ex. 8) that read: 

Fire Marshal Division’s Up Dated Changes. 
 

September 23, 2005 
 

The following procedures and changes will take place in the Fire Marshal 
Division Immediately 

 
• One day sheet, one acting sheet, one overtime sheet, and one roll book will be 

filled out by the Fire Marshal, if off duty, Deputy Fire Marshal, if off duty, 
Seniority Senior Inspector. 

• All overtime will be filled in by the Fire Marshal, if off duty, Deputy Fire 
Marshal, if off duty, Seniority Senior Inspector. F.C.C. will verify the times.  
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• All Fire Inspectors responding to a code 1, 2, & 7 will call F.C.C. when 
finished. 

• Vacation request and changes will be followed according to Union Contract 
Article 12. 24 HOUR NOTICE IN WRITING. 

• Any one on call will follow Directive 22 (revised June 05) 
• No one is allowed to attend any class, who is on call, unless they have 

someone covering them, and F.C.C. is notified of the change. 
• Fire Marshal will keep track of who is acting each day and will notify the 

individual. This will also be the responsibility of who is ever acting in the 
position. 

• A draft report of any fire investigation (arson) will be sent to the Fire Chief 
within 7 days. 

• All Fire Inspectors will e-mail everyday to the Captain in the Chief’s office 
their daily activity. 

• Sick/Injury Leave: All members who are home and calling in to report off 
duty will call 576-8013 and explain the problem.  

• All Fire Inspectors reporting off duty at work will notify the Fire Marshal or 
Deputy Fire Marshal that you are going off duty. They will make out the 2189 
form and send it to Administration.  

• All Fire Inspectors who are working on a holiday will report at regular 
scheduled time.  

• A key for the third floor is in F.C.C. Any Fire Inspector who needs it will sign 
for it and return it that day, no exceptions. 

• Code 1 & 2 Investigations: Fire Marshal in charge, next 2 people on call list 
will also be notified. Total of 3 Fire Inspectors will respond including Fire 
Marshal. 

• All call back must go through The Fire Communications Center (F.C.C.) 
• All Fire Marshal vehicles to be parked on chief’s bay side of building. 601 to 

be parked behind headquarters, first parking space, to be plugged in and an 
orange cone to hold the space when 601 is out. Cone is in back of 601.  

• Key to second & third floor in F.C.C. to be signed out by inspector from the 
FCC supervisor. 

• All Fire Inspectors will be assigned inspections and will complete them in a 
timely manner. 

• Streets will continuously be assigned to all inspectors, to be done when 
inspections are completed, or when no inspections are issued. A complete 
inspection is required. When unable to gain entry, owner will be notified to set 
up a date for the inspection. 

 
15. “Directive 22” originated in or about February 24, 1997 and was revised in or 
about 2005. (Ex. 20). Directive 22 governs on call/standby for the Department. Prior to 
the consolidation of the Division, the Fire Arson Investigation Unit had three people on 
call for the 52-week standby rotation and call-back. After the consolidation, standby 
rotation and call-back was divided among six employees.  
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16. On or about October 24, 2005, Rooney issued a signed memorandum of 
procedures and changes to the Division (Ex. 9). It was the same as the September 23, 
2005 memorandum, except for the following changes: 
 

• All Fire Inspectors including Fire Marshal, Deputy Fire Marshal, and Senior 
Inspectors responding to a code 1, 2, & 7 will call F.C.C. when finished. 

 
• All Fire Inspectors including Fire Marshal, Deputy Fire Marshal, Senior 

Inspectors will e-mail everyday to the Captain in the Chief’s office their daily 
activity. 

 
• All Fire Inspectors, and Senior Inspectors reporting off duty at work will 

notify the Fire Marshal or Deputy Fire Marshal that you are going off duty. 
They will make out the 2189 form and send it to Administration. 

 
• All Fire Inspectors, including Fire Marshal, Deputy Fire Marshal, and Senior 

Inspector who are working on a holiday will report at regular scheduled time. 
 

• All Fire Inspectors, including Fire Marshal, Deputy Fire Marshal, Senior 
Inspectors, will be assigned inspections and will complete them in a timely 
manner. 

 
• Streets will continuously be assigned, by The Fire Marshal, to all inspectors 

including Fire Marshal, Deputy Fire Marshal, and Senior Inspectors, to be 
done when inspections are completed, or when no inspections are issued. A 
complete inspection is required. When unable to gain entry, owner will be 
notified to set up a date for the inspection. 

 
17. On or about January 31, 2006, a memorandum of updated procedures was issued 
to the Division. (Ex. 10). The memorandum was signed by Rooney and Acting Fire 
Marshal William Cosgrove (Cosgrove), and stated: 
 

Fire Marshal Division’s Up Dated Language. 
 

January 31, 2006 
 

The following procedures and changes will take place in the Fire Marshal 
Division Immediately 

• One day sheet, one acting sheet, one overtime sheet, and one roll book will be 
filled out by the Fire Marshal, if off duty, Deputy Fire Marshal, if off duty, 
Senior Inspector. 

• All overtime will be filled in by the Fire Marshal, if off duty, Deputy Fire 
Marshal, if off duty, Senior Inspector. F.C.C. will verify the times. 

• All Fire Inspectors including Fire Marshal, Deputy Fire Marshal, and Senior 
Inspectors responding to a code 1, 2, & 7 will call F.C.C. when finished. 
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• Vacation request and changes will be followed according to Union Contract 
Article 12. 24 HOUR NOTICE IN WRITING. 

• Any one on call will follow Directive 22 (revised June 05) 
• No one is allowed to attend any class, who is on call, unless they have 

someone covering them, and F.C.C. is notified of the change. 
• Fire Marshal will keep track of who is acting each day and will notify the 

individual. This will also be the responsibility of who is ever acting in the 
position. 

• A draft report of any fire investigation will be sent to the Fire Chief within 7 
days. 

• All Fire Inspectors including Fire Marshal, Deputy Fire Marshal, Senior 
Inspectors will e-mail everyday to the Captain in the Chief’s office their daily 
activity. 

• Sick/Injury Leave: All members who are home and calling in to report off 
duty will call 576-8013 and give your name time of day and if it is sick/injury 
leave. If you do not give the reason, you are to call the Executive Deputy 
Chief and give reason. (576-7887) 

• All Fire Inspectors, and Senior Inspectors reporting off duty while at work, 
will notify the Fire Marshal or Deputy Fire Marshal that you are going off 
duty. The 2189 form will be made out by the Inspector if the Fire Marshal or 
Deputy Fire Marshal is not available. The form will then be sent immediately 
to Administration. 

• All Fire Inspectors, including Fire Marshal, Deputy Fire Marshal, and Senior 
Inspector who are working on a holiday will report at 09:00 hrs. and will leave 
at 16:30 hrs. 

• A key for the second & third floor is in F.C.C. Any Fire Inspector who needs 
it, will sign for it, and return it that day, no exceptions. 

• Code 1 & 2 Investigations: Fire Marshal in charge, next person on call list will 
also be notified. Maximum of 3 Fire Inspectors, if necessary, will respond 
including Fire Marshal. 

• All call back must go through The Fire Communications Center (F.C.C.) 
• All Fire Marshal vehicles to be parked on chief’s bay side of building. 601 to 

be parked behind headquarters, first parking space, to be plugged in and an 
orange cone to hold the space when 601 is out. Cone is in back of 601. 

• All members of the Fire Marshal Division will be assigned inspections and 
will be responsible for their completion. 

• Multi family residences will be assigned to all members of the Fire Marshal 
Division and each member will be responsible for their completion. 

• No member of The Fire Marshal Division will conduct Fire Safety 
Educational Classes unless so directed by the Fire Marshal. 

 
18. Prior to Rooney’s memorandums, the Senior Inspectors for each unit had been 
responsible for a number of the duties transferred to the Fire Marshals or the Deputy Fire 
Marshals, including filling out their own unit’s day sheets, acting sheets, and roll books; 
filling in overtime; and submitting payroll. 
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19. On or about March 1, 2006, updated “Rules and Regulations Governing the 
Personnel of the Bridgeport Fire Department” took effect. (Ex. 19). The chapter 
regarding the Division, now Chapter Thirteen, retained much of the 1978 language but 
was revised and expanded to include sections regarding the duties of the Deputy Fire 
Marshal, the Senior Inspector, Fire Inspector, Fire Arson Analyst, and Typist I. In 
addition, Section 13.6 (formerly 12.6) now read: 
 

Section 13.6  The Fire Marshal shall require that a daily report of activities be 
maintained by each Member of the Division and shall submit such reports of 
matters pertinent to the operation of his/her Division as the Fire Chief may 
require. 
  

20. On or about June 19, 2006, Cosgrove issued the following memorandum (Ex. 11): 

The amount of work that the Fire Marshal Division is required to handle on a 
daily basis will be divided evenly among all members. In order for the Division to 
function properly all members will comply with the following changes. 
 
• In order for the members to be assigned an equal amount of work, and to be 
versed in all aspects of the division, members will be assigned to be in the office 
on a rotating basis for one full week. 
 
• During the assigned week 
 
1.   Members will be assigned this rotation by their Fire Marshal numbers, FM 
3, 4, 5, 6, 7, 8, 9, 10 
2.   Members will be in the office the whole day. An Inspector on call may leave 
when paged to an incident and will notify Fire Marshal immediately. 
3.   Members will clear their voice mails. 
4.   Secretary will forward questions to the member assigned to work the office. 
5.   Member will answer technical questions from phone calls or from people 
walking into the office. 
6.   Plan reviews will be done 
7.   Perform Phase 1 Site Assessments 

 
When a member is off duty for a single day, (vacation day, approved class, etc.), 
coverage by another Inspector will be assigned by the Fire Marshal. When a 
member is off for multiple days (sick days, vacation days,) thenext member in 
rotation will be assigned to the office. When the off duty member returns to work, 
the Fire Marshal will reassign that member to a new rotation. 
 
Effective immediately all Inspectors except the Fire Marshal and the Inspector to 
work the office will leave the office at 9:30 A.M. to conduct inspections. In office 
lunch hour if needed, will be from 12 noon to 1 P.M. only. All Inspectors will 
then leave the office and conduct inspections until 3:30 P.M. You can then do 
paper work before leaving at 4:30 P.M. 
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When inspecting 3 family houses that were assigned to you, you may also inspect 
surrounding houses and have the Fire Marshal provide you with an Incident 
number when you return to your office. Any inspector that needs inspection work 
will notify the Fire Marshal. 
 
Wednesday mornings from 9 AM, to 12 noon, and Friday afternoons from the 
hours of 1 P.M. to 4:30 can be used for paper work catch up, as well as all 
holidays that are worked.  
This does not mean that all inspectors will stay in the office on these days, only 
that if you need time to complete paper work you may use this extra time, other 
than that all inspectors shall be on the road conducting regular inspections.  
The Fire Marshal, from time to time, according to attendance, will have to make 
necessary changes in order for the division to function properly. 
 

21. On or about November 2006, the Division was relocated from Fire Headquarters 
to a single office in City Hall.  
 
22. On or about November 30, 2006, Fire Marshal Bruce Collins (Collins) issued the 
following signed memorandum (Ex. 12): 
 
 

Fire Marshal Division – City Hall 
 
Inspectors will report to the office at 09:00 so attendance may be taken. At 09:30, 
they will pick up their assigned fire department vehicle at Fire Headquarters and 
begin their inspections. Inspectors will report back to the office no earlier than 
15:30 and attendance will be taken at 16:30 before leaving for the day. 
 
If an inspector wants to pick up the fire department vehicle before 09:00 or drop it 
off before reporting back to the office no earlier than 15:30, they may do so. No 
overtime will be paid if an inspector picks up the vehicle before 09:00 or returns it 
after 16:30. 
 
All fire department vehicles will be parked in front of Fire Headquarters on 
Congress Street, in the parking spaces adjacent to the front apron of the firehouse. 
They will be locked at all times and each member will be responsible for the keys. 
 
Parking at City Hall is provided at the employee south parking lot on Lyon 
Terrace.  
 
Each Wednesday from 09:00 to 12:00, inspectors may remain in the office if they 
need to complete paperwork or research. Each Friday from 13:00 to 16:30, 
inspectors may remain in the office if they need to complete paperwork or 
research. 
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Inspectors who need extra time in the office will ask the fire marshal for 
permission. Explain what the extra time is needed for so that the fire marshal can 
consider the request. Permission will not be granted thru email. 
 
All daily email activity will continue. These emails are to be done daily, not 
monthly. If you are doing an inspection that is taking considerable time, you will 
make note on your daily email activity report the hours required to complete the 
inspection. 
 

23. On or about February 21, 2007, Collins issued a signed Departmental 
Communication to all Division personnel with the subject line, “Uniform Policy.” (Ex. 
16). The Communication stated:  
 

On March 1, 2007, the Uniform Policy (Directive #6) will be strictly applied to all 
members of the Fire Marshal’s Division. What this means is that each uniformed 
member will report to the office in the complete seasonal dress uniform (proper 
uniform dress shirt, pants, socks, shoes, belt, tie (if appropriate) and insignia of 
rank). Article E of the policy states the following: the dress uniform shall be worn 
while on duty, at ceremonies, on transitional work details, on firewatch 
assignments and when required by the Fire Chief or Board of Fire 
Commissioners. 
 
The only acceptable outerwear consists of the regulation overcoat, or either a 
Blauer Excel 5257 or Flying Cross 58150 type car coat. No other form of 
outerwear shall be worn. This means windbreaker type jackets, wind shirts, 
quilted jackets or any other form or type of outerwear. 
 
The only acceptable headgear off of the fireground is the Fire Department bell 
cap. Black shoes or black boots are the only acceptable footwear. A blue mailman 
type zippered sweater or an RAF type blue military sweater are the only 
acceptable sweaters; this means that fleece or other garments are not to be worn.  
 
The only exception to the above requirements will be for the two individuals who 
are on stand-by duty for fire investigation or haz-mat duties on a given day. On 
any given day, there will only be a maximum of two members wearing the blue 
work uniform and both members will be on-call. During Friday’s transition, the 
member coming off call will report to work in the proper seasonal dress uniform. 
 
Attached are the applicable sections of Directive #6.  
 

24. Collins attached the applicable sections of Directive #6 to the Uniform Policy 
Communication. Directive #6 indicates that it has been revised a number of times in 
1995, 1996, and 2006. Directive #6 includes a section specific to the Division, Article E, 
referred to in the Communication. Article E reads: 
 

E. Fire Marshal Division 
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    1.  Dress Uniform shall be worn on duty. 
 
    2.  Work Uniform may be worn when approved by the Fire Marshal as 
         appropriate for specific training exercises or similar need only. Not to be 
         worn during business hours while on regular duty.  
 
    3.  Work Uniform may be worn by the Haz-Mat Officer or Arson Investigator 
         while on call. 
 
    4.  Coveralls, as provided by the City of Bridgeport, may be worn as needed 
         during fire inspections only, and must be removed at the conclusion of the 
         fire inspection. Coveralls shall not be worn at an incident, while on the fire 
         ground, reporting to or returning from duty, or any other time while on or 
         off duty. 
 
    5.  Dress Uniform shall be worn to ceremonies, transitional work details, 
         Firewatch assignments unless specified otherwise when assigned, and when 
         required by the Fire Chief or Board of Fire Commissioners. 
 
    6.  Uniform Options shall apply.  
 

25. Prior to the Uniform Policy Communication, Fire Inspectors with the former Fire 
Arson Investigation Unit had been permitted to wear civilian clothing while at work. 
 
26. On or about April 27, 2007, now Fire Chief Rooney issued a Chief’s Order to 
“All Companies, Battalions, and Divisions” (Ex. 17B) that stated: 
 
 

DEPARTMENT VEHICLES 
 
Department vehicles are not to be taken outside of the City of Bridgeport for any 
reason except for official Department business or authorized by the Fire Chief. 
This includes but not limited to doctor’s appointments, banking, lunches, 
shopping, bill payments, personal errands of any type, etc. 
 
On Call personnel, who live outside of the City of Bridgeport, and take home a 
Department Vehicle, are allowed to leave with the vehicle after their workday has 
ended. 
 
Any violation of this Order will result in discipline up to and including 
termination. 
 

27. On or about June 20, 2007, Collins issued a Departmental Communication to all 
personnel in the Division with the subject line, “Personal appointments on city time.” 
(Ex. 17A). The Communication stated, “Permission to attend any and all personal 
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appointments while on city time must first be approved by the Fire Marshal. This order is 
effective without exception June 21, 2007”. 
 
28. Also on or about June 20, 2007, Collins issued a Departmental Communication to 
all personnel in the Division with the subject line, “Use of assigned city vehicles.” (Ex. 
17C). The Communication stated:  
 

All Fire Marshal Division personnel are assigned a vehicle in order to perform 
daily inspections. These vehicles are the only vehicles that are to be used while on 
company time. Any use of private vehicles while on company time is prohibited 
unless permission is given by the Fire Marshal. Changing from your private 
vehicle to the assigned company vehicle at the start and end of the workday is 
permitted.  
 
This order is to be followed without exceptions effective June 21, 2007. 

 

CONCLUSIONS OF LAW  

1. Reasonable work rules and procedural measures designed to enforce existing rules 
or conditions of employment do not constitute mandatory subjects of bargaining unless 
the work rules alter the rule or condition of employment which they are designed to 
enforce. 
 
2. The City did not unilaterally change policies or work rules because its changes 
were reasonable measures designed to enforce existing rules and conditions of 
employment or were permitted by the management rights clause of the contract.  
 
3. The City was not obligated to bargain over the impact of any of its changes. 

DISCUSSION

 In the instant matter, the Union’s complaint alleges that the City violated the Act 
when it unilaterally issued memoranda on or about June 16, 2005, August 2005 and 
September 2005 that affected and changed the working conditions within the Fire 
Marshal Division, and refused to negotiate those changes.  The Union argues that, 
contrary to the City’s claims, certain provisions of the memoranda went beyond existing 
policies and practices and thus should have been negotiated. The Union further argues 
that the City was obligated to bargain over the impact some of the changes had on the 
bargaining unit. Finally, in addition to these arguments, the Union claims that 1) the 
consolidation of the Division resulted in the shifting of supervisory duties from one 
bargaining unit employee to another; 2) the City unlawfully unilaterally changed the 
uniform policy; and 3) the City’s unilateral change of the vehicle usage policy created a 
bargainable impact on the bargaining unit.1   
                                                 
1 Although the Union never formally amended its complaint to include the impact bargaining allegation or 
the final allegations, we find that the record adequately addresses each allegation and the parties had ample 
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 The City defends its actions with the language of the collective bargaining 
agreement, arguing that several of its provisions permit it to establish policies and rules 
such as those at issue in this matter.  The City also argues that it was not obligated to 
bargain over some of the changes because they were de minimis and did not have a major 
impact on the employees. Further, the City argues that some of the changes were 
permitted by past practice. We agree with the City in this matter for the following 
reasons.  
 
 It is by now well settled that it is a violation of the Act for an employer to 
unilaterally change an existing condition of employment that is a mandatory subject of 
bargaining, unless the employer provides an adequate defense.  Norwalk Third Taxing 
District, Decision No. 3695 (1999); Bloomfield Board of Education, Decision No. 3150 
(1993); City of Stamford, Decision No. 2680 (1988).  However, the burden is on the 
union to prove that a change has occurred. City of Middletown, Decision No. 3271 
(1995). Once a prima facie case has been established, the employer may defend its 
actions. City of Bridgeport, Decision No. 4149 (2006). Adequate defenses to a charge of 
unilateral change include: the change is de minimis; the contract between the parties 
permitted such action; or the employer merely established reasonable rules designed to 
govern an existing policy or condition of employment. State of Connecticut (Department 
of Correction), Decision No. 3170 (1993); Town of Simsbury, Decision No. 2682 
(1988); City of Stamford, Decision No. 2677 (1988). Regarding this last defense, the 
Labor Board has long held that the adoption of reasonable procedural measures designed 
to enforce existing rules or conditions of employment ordinarily will not itself constitute 
a mandatory subject of bargaining unless the procedural measure alters the rule or 
condition of employment it is designed to enforce. City of New Haven, Dec. No. 2601 
(1987); City of Bridgeport, Dec. No. 2301 (1984); Town of West Hartford, Dec. No. 
2116 (1982).  
 
 In this case, we must review each of the alleged changes in order to determine 
whether the City was obligated to bargain with the Union regarding the change or its 
impact or whether the City has presented an adequate defense to the Union’s allegations 
of unlawful unilateral change.    
 
 We first address the Union’s claim that the City violated its obligation to bargain 
concerning the shifting of supervisory duties from one bargaining unit employee to 
another. The Union claims that sometime after the Fire Arson Investigation Unit was 
combined with the Code Unit, some of Morales’ supervisory duties, such as 
responsibility for the acting sheets, overtime roll book, and sick reports, were transferred 
to the Fire Marshal or the Deputy Fire Marshal. The Union argues that this shift in 
responsibilities overloaded the Fire Marshal while seeming to do away with the need for 
Morales. We have previously determined that workload is a condition of employment and 
a mandatory subject of bargaining. City of Hartford, Dec. No. 4113 (2006); West 
Hartford Education Association, Inc. v. DeCourcy, 162 Conn. 566 (1972). In addition, 
                                                                                                                                                 
opportunity to address them. Moreover it appears that the parties have recognized the final three allegations 
as part of the Union’s complaint. As such, the Labor Board will consider these allegations. 
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we have held that for a change in workload made during the term of a collective 
bargaining agreement to require bargaining, it must be shown to have a substantial 
impact. City of Bridgeport, Dec. No. 1485 (1977). It is unclear from the evidence 
presented whether the changes to Morales’ duties occurred when the Division was 
consolidated or when Acting Chief Rooney’s 2005 memoranda were issued. Regardless 
of when the shift of duties occurred, however, there is simply no evidence this transfer of 
duties substantially impacted the workload of the Fire Marshal or any other employee. 
The City therefore had no duty to bargain this shift in duties.   
 
 Next the Union alleges that the City was required to bargain its change to the long 
standing practice of allowing Division employees to request and be granted a half-day of 
vacation without twenty-four hours’ notice. The City argues that its memorandum 
provision stating that vacation requests must be provided in writing twenty-four hours in 
advance merely clarifies a contractual provision. We agree. Article 12 of the collective 
bargaining agreement includes a requirement that half-day vacation requests must be 
approved by the division head and that changes in vacation schedules be submitted not 
less than one day before the vacation begins. The memorandum’s vacation provision 
simply explains what the Division requires when making a half-day vacation request.  
 
 The Union next points to Directive 22, which the City’s memoranda requires 
anyone on call to follow. The Union argues that requiring employees to comply with 
Directive 22 negatively affects the former Fire Arson Investigation Unit employees. 
Before the Division was consolidated, three people would be on call for the 52-week 
standby rotation and callback. After the Division was combined, standby rotation and 
callback was divided among six employees, which the Union argues resulted in an 
economic loss for the former Fire Arson Investigation Unit employees. While making 
this argument here, the Union acknowledges that Directive 22 is the subject of a separate 
prohibited practice complaint before this Labor Board. However, the Union contends that 
the City is obligated to negotiate the impact of the managerial decision that affected the 
wages of bargaining unit members. It is well settled that if an employer’s decision has 
substantial secondary impacts which encroach deeply and substantially on the working 
conditions of employees the employer will be required to bargain regarding those 
impacts. City of New London, Decision No. 4186 (2006). Before we can find that an 
employer has failed to bargain over impacts in an alleged unilateral change situation, the 
Union must show that such impacts do in fact exist. City of Hartford, Decision. No. 2421 
(1985). In this case, however, the Union has failed to present evidence of any impact of 
the City’s decision that required bargaining. Therefore we dismiss this portion of the 
complaint.   
 
 The Union next alleges that requiring all overtime to be filled in by the Fire 
Marshal instead of the Senior Inspectors has negatively affected the accuracy and timely 
submission of payroll. However, the Union has not presented any evidence that the 
payment of compensation to any bargaining unit member has been affected at all by the 
shifting of this duty to the Fire Marshal. Therefore we dismiss this portion of the 
complaint. 
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 The Union claims that the Departmental Communication issued on or about 
February 21, 2007 requiring compliance with the Uniform Policy changed the past 
practice of permitting the former Fire Arson Investigation Unit employees to wear 
civilian clothes. The City counters that Article 16 of the contract, which provides uniform 
regulations and payment of a uniform allowance for all employees, permits its action. We 
find that both the contract and the Department’s regulations provide a defense for the 
City’s actions. Article 16 provides that the City pays a uniform allowance to all 
Department employees and clearly contemplates by its very terms that all Department 
employees are wearing either a dress or work uniform on a daily basis. Further, Directive 
#6, and particularly Article E, unequivocally mandates that Division members wear their 
dress uniform while on duty. Therefore we conclude that the City’s memorandum 
requiring all employees to comply with its uniform policy does not constitute a change 
from existing obligations and operating procedures and we dismiss this allegation.   
 
 The Union alleges that the City eliminated the past practice of allowing 
employees to attend in-service training while on call, and argues that the impact of this 
change must be negotiated because the change either eliminates on call availability or the 
ability to attend in-service training required to maintain certification. The City asserts that 
its actions in this regard are inherent management prerogative and are also permitted by 
the management rights clause of the contract. We have long held that management rights 
clauses are to be strictly construed and we will not read a “waiver” into such a clause 
unless it is clear. East Hartford Housing Authority, supra; Town of Farmington, Dec. 
No. 3237 (1994).  
 
 The relevant line in the January 2006 memorandum states: “No one is allowed to 
attend any class, who is on call, unless they have someone covering them, and F.C.C. is 
notified of the change.” First, it is clear that the Union has misread the provision’s 
requirement. With this provision the City is not prohibiting on call employees from 
attending training but rather simply requiring such an employee to have coverage while at 
class and to notify the F.C.C. of the covering individual.  
 
 In addition, we find this requirement is not bargainable because it relates to the 
City’s legitimate need to have and its inherent right to ensure employee coverage and 
prompt response at all times. We believe such coverage is especially important in the 
work situation involved in this case, where the employees at issue are charged with 
protecting the safety and health of the community. Thus we find the City is well within 
its rights in establishing a reasonable rule to ensure adequate employee response and 
coverage at all times.   
 
 The Union also charges that the City changed its requirements for draft fire 
reports, now requiring they be processed within seven days of an incident and eliminating 
the Fire Marshal from the chain of command for the reports. The Union argues that this 
has significantly impacted the investigator’s ability to process reports, given the City’s 
other alleged policy change that employees be out of the office by 9:30 a.m. and not 
return until 3:30 p.m., and that the impact of the City’s decision needs to be negotiated 
with the Union. Despite its claims, the Union presented no evidence that the elimination 

19 



of the Fire Marshal from the chain of command for these reports has in any way impacted 
the bargaining unit.  Nor did the Union present evidence that the ability of bargaining unit 
members to process their reports has been affected in any way by requiring them within 
seven days of an incident. Therefore we dismiss this portion of the complaint. 
 
 The Union alleges that the City’s change in report for duty time impacted the 
bargaining unit because failure to follow the rule could result in discipline and that that 
impact must be negotiated with the Union. In this regard, the Union claims that the City’s 
changes meant that employees had to be at work at exactly 9:00 a.m., out of the office at 
exactly 9:30 a.m., and back to the office no earlier than 3:30 p.m. or risk disciplinary 
action. The City argued that this policy did not represent a change but rather reinstituted a 
rule that existed under a prior Chief. Despite its claims, the Union did not demonstrate to 
the Labor Board the existence of any impacts of the City’s change requiring bargaining. 
First, the hours of work for the Division – 9:00 a.m. to 4:30 p.m. – have not changed. The 
only allegation of change here relates to the assignment and conduct of work within the 
workday. The Union has not demonstrated how the City’s rule substantially changes 
work requirements. Lastly, the Union presented no evidence that discipline in fact had 
occurred as a result of a bargaining unit member’s failure to adhere to this rule. As the 
Union has not met its burden regarding this alleged change we must dismiss this part of 
the complaint.     
 
 The Union argues that the City’s rule requiring employees to email daily reports 
to the Chief’s office should have been negotiated with the Union, because there was no 
discussion of what the daily reports needed to contain and how the paperwork would be 
completed in the limited office time allowed. In addition, the Union argued, the City 
could discipline employees for failing to adhere to the rule. The City counters that it has 
the inherent management prerogative to request such reports. Our review of the relevant 
evidence reveals no change has occurred. The Department’s “Rules and Regulations 
Governing the Personnel of the Bridgeport Fire Department” include a provision (12.6 in 
the 1978 version; 13.6 in the 2006 version) stating that the Assistant Chief (1978 
version)/Fire Marshal (2006 version) “shall require” that a daily report of activities be 
maintained. The City is well within its rights to require adherence to its existing rules. 
Thus the Union has not proven a change has occurred and we dismiss this portion of the 
complaint.  
 
 The Union argues that the City’s change to the rule regarding the reporting of sick 
leave must be negotiated. Rather than leave a message with a supervisor as before, the 
new rule requires employees to leave a message on a voicemail system. The Union 
alleges that the lack of control in such a system would lead to privacy concerns in 
violation of federal law. The City argues that this change is de minimis and therefore did 
not need to be bargained. We agree. First, based on the evidence presented, we conclude 
this change will not create a substantial infringement on employees’ privacy interests. In 
this regard, the memorandum provision indicates that if a member feels uncomfortable 
with leaving the reason for his or her absence on voicemail, he or she can call the 
Executive Deputy Chief directly and give the reason for the absence. Thus any privacy 
concerns an employee may have are alleviated by the employee’s right to choose this 
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second reporting option. Second, we believe this second reporting option is significantly 
similar to the old method of sick leave reporting and thus the change does not have a 
substantial impact on the bargaining unit members. We find this alternative notification 
procedure resolves any privacy concerns an employee may have regarding sick leave 
reporting, and, further, renders the change in reporting de minimis. Therefore we dismiss 
this allegation. 
 
 The Union argues that the City has unlawfully unilaterally changed the past 
practice of allowing employees to report for work on a holiday, catch up on paperwork, 
and leave at noon. The Union’s witness testified that the person on standby would cover 
for the afternoon. We find that the City was within its rights as an employer to require 
that employees being paid for a full day’s work actually work the full day, even if that 
day happens to be a holiday. Article 9 of the contract clearly contemplates that employees 
who work a holiday actually work the entire shift. Moreover, employees working on a 
holiday are paid for twelve hours, even though Division employees only work seven and 
a half hours. The City’s requirement that an employee earn his or her compensation by 
working the expected hours, the explicit cornerstone of most employer-employee 
relationships, does not represent a change in a condition of employment. We believe the 
memorandum provision established a reasonable work rule to enforce the existing policy 
of work attendance in exchange for compensation. 
 
 The Union argues that the City was required to negotiate the impacts of its change 
to the vehicle usage policy. The Union claims these impacts were the lack of overtime 
pay for picking up a vehicle prior to 9:00 a.m. or dropping off a vehicle after 4:30 p.m., 
and insurance coverage in the case of an employee accident with their private vehicle. 
The City argues that the changes to the vehicle usage policy were de minimis and thus did 
not need to be negotiated.  
 
 Regarding the insurance issue, there is no evidence on this record of any impact 
on employees’ private insurance policies. Further, the City’s uncontroverted testimony 
established that City Hall is one block from Fire Headquarters; any employee truly 
concerned about getting into an accident with his or her own vehicle could walk. 
Regarding the overtime issue, we find that it is clear from the record presented that 
picking up and dropping off the city vehicle are considered part of an employee’s regular 
work day; as such they will be compensated accordingly. The City’s memorandum 
explicitly directs employees to pick up their vehicle on work time, between 9:00 and 9:30 
a.m. when they are required to begin their field work and permits employees to drop it off 
on work time, before reporting back to the office no earlier than 3:30 p.m. In addition, the 
Union’s witness testified that the keys are to be left in the office; therefore employees 
must always report to the office prior to picking up their city vehicle. The memo also 
advises employees that if they want to pick up their vehicle early or drop it off late no 
overtime will be paid. Assigning work is a management right; as such the City was not 
required to negotiate this change. Further, the Union has failed to prove that the City’s 
policy represents a change: no matter where the vehicle is parked, employees have 
always been expected to “pick up” the City vehicle on company time after reporting for 
duty and to “drop off” the vehicle while still on work time. This policy is simply a 
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prophylactic measure designed to enforce an existing condition of employment. 
Therefore we dismiss this portion of the complaint.     
 
  Finally, the Union argues that the City was required to negotiate the impact of the 
change to the key policy. The Union claims that prior to the change, a limited number of 
employees were provided keys and access to the Division after hours and that the security 
of the Division was compromised by instead placing the key in the F.C.C. The Union 
alleges that the impact of the responsibility for an unsecured area on bargaining unit 
members must be negotiated. As the Union presented no evidence of the alleged impacts 
of this change, we must dismiss this allegation.  
 
 Based on the totality of the record before us, we find no unlawful unilateral 
change or refusal to bargain and, accordingly, dismiss the Union’s complaint.  
 

ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State 
Board of Labor Relations by the Municipal Employees Relations Act, it is hereby 
 
 ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 
 

 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
    John W. Moore, Jr. 
    John W. Moore, Jr. 
    Chairman 
 
    Wendella Ault Battey 

Wendella Ault Battey  
Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 5th 
day of February, 2009 to the following: 
 
Attorney Daniel P. Hunsberger 
UPFFA of CT      RRR 
35 Glen Hollow Drive 
Monroe, CT  06468 
 
David Dunn 
Management Consultant    RRR 
3380 Main Street 
Stratford, CT  06467 
 
 
  __________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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