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DECISION AND DISMISSAL OF COMPLAINT 
 
 On May 18, 2005, Locals 387, 391 and 1565, Council 4, AFSCME, AFL-CIO 
(the Union) filed a complaint with the Connecticut State Board of Labor Relations (the 
Labor Board) alleging that the State of Connecticut, Department of Correction (the State 
or DOC) had violated § 5-270 of the State Employee Relations Act (SERA or the Act) by 
unilaterally changing the past practice of automatically promoting Parole Officers.   
 
 After the requisite preliminary administrative steps had been taken, the matter 
came before the Labor Board for a formal hearing on November 27, 2006 and May 23, 
2007.  Both parties appeared, were represented and allowed to present evidence, examine 
and cross-examine witnesses and make argument.  Both parties filed post-hearing briefs 
on December 17, 2007.  Based on the entire record before us, we make the following 
findings of fact and conclusions of law and we dismiss the complaint.  



 
FINDINGS OF FACT 

1. The State is an employer pursuant to the Act.  

2. The Union is an employee organization pursuant to the Act and at all relevant 
times has been the exclusive bargaining representative of a bargaining unit known as 
NP-4 that includes Parole Officers.  
 
3. The State and the Union have been parties to a series of collective bargaining 
agreements, the most recent of which has effective dates of July 1, 2004 through June 30, 
2008. (Ex 10). 
 
4. In the 1980’s the employees working in the area of parole worked for DOC. In 
1993, a separate entity, the Board of Parole was established and employees working in 
the area of parole were transferred to the Board of Parole.  The employees working for 
the Board of Parole initially were Correctional Rehabilitation Services Officers (CRSO), 
either levels I or II.  Those employee classifications were merged at some point and the 
employees became Counselors at the pay grade CO-12.   
 
5. Between 1996 and 1998, the Board of Parole reviewed the Counselor 
classification and ultimately created the classifications of Parole Officer Trainee, Parole 
Officer I and Parole Officer II.  The pay grades for these classifications became CO-7, 
CO-12 and CO-16, respectively.  All the Counselors who were working at the CO-12 
grade were upgraded to Parole Officer II at the CO-16 pay grade retroactive to June 1996.   
 
6. It was the practice of the Board of Parole to only hire Parole Officers with four-
year higher education degrees, although the job specifications allowed a candidate to 
have experience instead of education. All Parole Officers were hired at the Trainee level 
regardless of experience and education.  When employees were hired as Trainees, the 
Board of Parole would “budget” that position as a Parole Officer II so that there was 
always room in the budget to accommodate an upgrade.  Sometimes promotion lists 
existed for Parole Officer I and II positions.  Placement on a promotion list did not 
automatically mean that an individual would be promoted to the position.  Also, most 
upgrades for appointment to Parole Officer II were done through a reclassification 
process in which the Board of Parole would process a reclassification request through the 
decentralized reclassification procedure, inform the Department of Administrative 
Services (DAS) of its decision to reclassify a position after which DAS would audit the 
position for compliance. (Exs. 14, 25, 26). Thus, an individual holding a Trainee or 
Parole Officer I position would be “reclassified” to a Parole Officer II based on current 
duties and qualifications, instead of being promoted from a testing process.  In this way, 
it was possible for the Board of Parole to reclassify its own employees.  Under this 
procedure, it was possible for a Trainee to skip the Parole Officer I position and move 
directly to a Parole Officer II position.   During its existence, approximately 50 Parole 
Officers worked for the Board of Parole.   

 2



7. In 1998 the Board of Parole created a diagram showing expected progression 
from the Parole Officer Trainee position to the Parole Officer II position. (Ex. 4).  This 
diagram indicates that a candidate with four (4) years of experience (or a bachelor’s 
degree) or five (5) years of experience hired as a Parole Officer Trainee would move to 
the Parole Officer I position once the individual had 6 total years of experience. Thus, a 
Parole Officer Trainee with only a bachelor’s degree would be eligible to move to a 
Parole Officer I position after two (2) years as a Trainee because the Bachelor’s degree 
was considered equivalent to four years of experience.  The diagram also indicates that a 
Parole Officer I would be eligible to move to a Parole Officer II position after one year 
because he or she would be considered to have seven (7) years of experience at that time.   
 
8. State human resource records show that, between 1997 and 2004, eleven (11) 
employees working for the Board of Parole as Parole Officer I’s were promoted or 
upgraded to Parole Officer II’s within a few weeks of the first anniversary of their hire 
date.  One employee was promoted or upgraded within seven (7) months of her hire date 
and two (2) employees were promoted or upgraded 13 or more months after their hire 
date.  (Ex. 6).  Of the two employees promoted or upgraded more than a year after the 
hire date, one was delayed due to disciplinary issues.  One employee, whose name does 
not appear on the list, was never promoted or upgraded from a Parole Officer I to Parole 
Officer II although he was employed longer than a year.  
 
9. In 2003 the legislature merged the Parole Board with the DOC.  At the time of the 
merger, DOC had a Community Enforcement Division that worked with transitional 
inmates who were not on parole but were in halfway houses and the like in the 
community. The Community Enforcement Division had durational titles of CO First 
Class and CO Correctional Sergeant in pilot programs in several communities. These 
titles never became permanent job classes. The Division also had correctional captains 
and lieutenants and counselors in the community as well as a number of clerical 
employees.    
 
10. Due to the merger, a transitional team was formed which ultimately recommended 
to the DOC Commissioner that a Parole Board model be used for organizational 
purposes. (Ex. 22). The result of the decision to use this model was that the Parole 
Officer classification would be used to perform both parole and community transition 
duties, resulting in a large increase in the number of Parole Officer positions.   The DOC 
reduced the number of counselors and eliminated the CO First Class and Sergeant 
durational titles.  
 
11. In the summer of 2004 the DOC conducted interviews and a selection process for 
the new Parole Officers.  Ultimately, the DOC filled 54 new Parole Officer I positions in 
September 2004. A separate Board of Pardons and Parole was created as of October 1, 
2004, which was administratively placed in the DOC but operated as a separate entity 
performing the function of granting or denying parole to inmates.  This Board employed 
approximately 10-12 of the Parole Officers in the department. 
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12. During 2004 and 2005 the Union and the DOC had conversations in which the 
DOC expressed its opinion that the Parole Officer I classification was the “working 
level” while Parole Officer II was the “lead” level in the classifications.  The Union 
disagreed with the DOC’s view of the positions but did not file a reclassification 
grievance on behalf of the Parole Officer I employees.  The DOC undertook revisions to 
the job specifications for Parole Officer I and Parole Officer II so that some of the 
employees who had formerly worked in the community enforcement unit could qualify 
for the Parole Officer jobs in the new merged unit. (Exs. 30, 31).  
  
13. In December 2005 or January 2006, the DOC requested DAS to review the Parole 
Officer I positions.  The reclassification system had changed in 2003 and 2004 so that 
DAS now had to approve all reclassifications; individual agencies could no longer 
reclassify their own employees. (Ex. 27, 28).  The Parole Officer I employees filled out 
duties questionnaires and PLD-1 job applications.  In late summer or early fall 2006 DAS 
determined that most of the Parole Officers I’s were performing the duties of Parole 
Officer II’s and upgraded those employees retroactively to June 9, 2006.  There were 
some employees who, for disciplinary reasons or because they did not possess the 
minimum requirements, were not promoted as of June 9, 2006.  (Ex. 3).  
 

CONCLUSIONS OF LAW 

1. An employer’s unilateral change in a condition of employment concerning a 
mandatory subject of bargaining will constitute a prohibited practice and a violation of 
the Act unless the employer proves an adequate defense.  
 
2. The Union failed to establish a fixed practice of automatically upgrading Parole 
Officers after one year.   
 

DISCUSSION 

 In this case, the Union alleges that the State has made an unlawful unilateral 
change by refusing to automatically promote or upgrade Parole Officer I’s after a year in 
that position. The Union argues that such a promotion was always automatic when the 
Parole Officers worked for the Parole Board and that the DOC has failed to abide by that 
practice.  
 
 The State asserts: (1) that it has not violated the Act because the upgrades were 
never automatic but, rather, had always been subject to the State’s reclassification 
procedure and that this process is still followed for upgrading a Parole Officer I; (2) that, 
even if there was such a practice at the Parole Board, it shouldn’t necessarily apply to the 
DOC because the functions merged in 2003; (3) that the 2004-2008 successor collective 
bargaining agreement negated any continuation of past practices; (4) that the collective 
bargaining agreement, the State Personnel Act and the SERA all recognize the State’s 
right to make selections for promotion; and (5) that the Union’s remedy for any failure to 
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reclassify these employees was through a reclassification grievance as provided by 
contract, which the Union did not pursue.  In this case we agree with the State for the 
following reasons.  
 
 It is well settled that an employer’s unilateral change in an existing condition of 
employment that concerns a mandatory subject of bargaining will constitute a refusal to 
bargain in good faith in violation of the Act unless the employer proves an adequate 
defense.  State of Connecticut, Ex Rel. Department of Mental Retardation, Decision 
No. 3107 (1993); Town of Hamden, Decision No. 2394 (1985).  This is true whether or 
not the existing condition is guaranteed by the contract; the collective bargaining 
agreement is deemed to carry forward the conditions which prevailed when the contract 
was executed unless a contrary intention is manifest.  Town of Newington, Decision No. 
1116 (1973).  In order to make out a prima facie case, the Union must prove the existence 
of a fixed practice prior to the alleged change, and a clear departure from that practice 
without bargaining.  State of Connecticut, supra; Town of Hamden, supra, Redding 
Board of Education, Decision No. 1922 (198). 
 
 We find that the Union has not established the existence of a fixed practice from 
which the State departed.  In this regard, in the absence of any contractual or other 
requirement providing for automatic advancement after a certain time, all upgrades or 
“promotions” that result from reclassification (as opposed to the promotional examination 
process) are realized through an established procedure set by statute and administrative 
rule.  As such it is not possible, under the circumstances of this case, for a reclassification 
to a higher grade or position to be automatic.  When the Parole Officers worked for the 
Board of Parole, that agency regularly undertook the task of reclassifying those 
employees in the Parole Officer I position if they met the time and qualification 
requirements for Parole Officer II.  At the time that these reclassifications took place, the 
state agencies enjoyed a “decentralized” reclassification procedure that was much more 
lenient and easier to finalize.  Also, the Board of Parole, by practice and unwritten policy, 
always hired Parole Officers who possessed a bachelor’s degree.  As such, most of those 
in the Parole Officer I position qualified for the Parole Officer II position after a year in 
service as a Parole Office I and the agency was able to achieve reclassification relatively 
easily. However, there was no obligation for the Board of Parole to reclassify these 
employees at any set time and, even within this system, there were Parole Officers who 
were not upgraded in that time frame and at least one person who was never upgraded at 
all.  The diagram created in 1998, offered by the Union, merely shows the anticipated 
career path for a Parole Officer who satisfied all requirements for the higher position. All 
reclassifications were based on qualifications and successful completion of the 
reclassification procedure.  
 
 By the time the parole function merged with the transitional function of DOC, the 
reclassification system had changed to a centralized system in which DAS controlled the 
process, making it more difficult to reclassify employees. Further, because the different 
job classifications in the transitional unit were changed to the Parole Officer 
classification, there was a bigger question of which Parole Officer I employees actually 
qualified for Parole Officer II positions.  Once some of those questions were answered, 
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DOC undertook to reclassify all qualified Parole Officer I employees to Parole Officer II.  
This is the same procedure used by the Board of Parole to upgrade qualified employees.  
There was never an automatic upgrade of employees after one year and the DOC 
undertook exactly the same process as the Board of Parole to reclassify qualified 
employees.  Therefore, the DOC did not violate the Act. 
 
 Based on our conclusion above, we do not need to address the remainder of the 
State’s arguments.  The complaint is dismissed.    
 

ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the State Employee Relations Act, it is hereby 
 

ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
      
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 18th 
day of November, 2008 to the following: 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates      RRR 
970 Farmington Avenue, Suite 207 
West Hartford, CT  06107 
 
Attorney Ellen M. Carter 
OPM and Labor Relations     RRR 
450 Capitol Avenue, MS#53OLR 
Hartford, CT  06106 
 
Attorney Susan Creamer 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, CT  06051 
 
 
  _________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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