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DECISION AND ORDER 
 
 On October 13, 2005 the State of Connecticut, Judicial Branch (the State or the 
Judicial Branch) filed a complaint with the Connecticut State Board of Labor Relations 
(the Labor Board), amended on December 28, 2005, alleging that the International 
Brotherhood of Police Officers, Local 731 (the Union or IBPO) violated §5-274 of the 
State Employee Relations Act (SERA or the Act) by supporting a lawsuit that challenges 
the language of the collective bargaining agreement between the parties.   
 
 After the requisite preliminary administrative steps had been taken, the matter 
came before the Labor Board for a hearing on August 27, 2007.  Both parties appeared, 
were represented and allowed to present evidence, examine and cross-examine witnesses 
and make argument.  Both parties filed post-hearing briefs on October 19, 2007.  Based 
on the entire record before us, we make the following findings of fact and conclusions of 
law and we issue the following order. 



 
FINDINGS OF FACT 

1. The State is an employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act and at all 
material times has represented a bargaining unit of Judicial Marshals employed by the 
Judicial Branch.   
 
3. Prior to December 1, 2000 the Judicial Marshals were Special Deputy Sheriffs 
working for the County Sheriff system.  As a result of a State Constitutional Amendment 
and legislation, the Special Deputy Sheriffs became Judicial Marshals working for the 
Judicial Branch as of December 1, 2000.   
 
4. Shortly before the December 1, 2000 change, the Special Deputy Sheriffs 
unionized and the Union became the exclusive bargaining representative.  The parties did 
not have a collective bargaining agreement when the employees became Judicial 
Marshals.  The Union continued to represent the employees when they became Judicial 
Marshals.  
 
5. Prior to becoming Judicial Marshals, the employees were paid a daily rate 
according to the function they performed.  The highest paid Special Deputy Sheriffs, 
except supervisors, were those performing lock-up and prisoner transportation duties.  
Special Deputy Sheriffs driving vehicles for prisoner transport were not required to have 
a commercial driver’s license (CDL).  The compensation system continued in effect after 
the change was made and while the Judicial Branch and the Union negotiated a collective 
bargaining agreement.  
 
6. Shortly after the employees became Judicial Marshals, the Judicial Branch 
determined, after seeking the advice of the Attorney General, that all Marshals operating 
vehicles for prisoner transport required CDLs.  The Judicial Branch instituted that 
requirement.    
 
7. During negotiations for an initial collective bargaining agreement, the Judicial 
Branch first took the position that there should be two job classifications: Judicial 
Marshal 1 and Judicial Marshal 2.  The Judicial Branch wanted advancement to the 
Judicial Marshal 2 classification to be a promotion.  The Union was represented by 
Attorney John Walsh (Walsh) and proposed a system in which placement in the Judicial 
Marshal 2 classification would be a progression depending on time, experience and the 
ability to perform the requirements of the higher paid positions.   The parties ultimately 
agreed to the Union’s proposal and the 2002 – 2004 collective bargaining agreement 
contained the following language: 
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ARTICLE XXVI – Compensation 
*** 
Section 1 (c) A Judicial Marshal who was employed on December 1, 2000 
and who has worked at least one full shift in a cell block or transportation 
assignment between that date and April 4, 2002 (inclusive) shall be placed 
in Step 2 of the Judicial Marshal II schedule.  A Judicial Marshal who was 
employed on December 1, 2000 and who has not worked at least one full 
shift in such assignment between such dates shall be placed in Step 2 of 
the Judicial Marshal I schedule, and shall progress through said schedule 
unless and until he qualifies for advancement to Judicial Marshal II as set 
forth in paragraph (d) below, provided that if he qualifies for such 
advancement prior to January 1, 2003, he shall be placed on Step 2 of the 
Judicial Marshal II scale and paid retroactive to the date of legislative 
approval.   
 
(d) Except as provided in paragraph (c) above, no employee shall be 
advanced to Judicial Marshal II unless he has served at least two (2) years 
as a Judicial Marshal I and has met all the other qualifications for 
advancement to the Judicial Marshal II job classification, including 
obtaining a commercial drivers license (CDL). An employee placed on the 
Judicial Marshal II schedule pursuant to paragraph (c) above shall not 
receive any annual increments until the January 1 after he obtains a CDL.  
For employees working as Judicial Marshals on December 1, 2000, 
Management will pay the out-of-pocket cost of one attempt to secure a 
CDL (i.e. physical exam to the extent not covered by insurance and state 
testing fee).  Employees hired thereafter will be responsible for their own 
expenses.  The Judicial Branch will make available prisoner transport 
vans, when not otherwise in use, for driving practice for CDL applicants. 
 
(e) A Judicial Marshal hired after December 1, 2000 must meet all the 
qualifications for advancement from Judicial Marshal I to Judicial Marshal 
II, including obtaining a CDL, upon completion of two (2) years service, 
or be subject to termination of employment without recourse to the 
grievance procedure.  This requirement shall not apply to Judicial 
Marshals employed on December 1, 2000.   

 
8. In March 2004 an individual Judicial Marshal filed a complaint with the 
Connecticut Commission on Human Rights and Opportunities (CHRO) alleging that the 
Judicial Branch discriminated against 8 Judicial Marshals when it denied them pay raises 
because they were unable to obtain CDLs.  The complainants claimed that they were 
unable to obtain CDLs because of disabilities. (Ex. 9).  The Union hired and paid Walsh, 
who was no longer representing the Union as an organization, to represent the individuals 
before CHRO.  The Judicial Branch was unaware that the Union was funding the CHRO 
action and paying Walsh’s legal fees.  
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9. After merit assessment review by the CHRO, the complaint was dismissed on or 
about August 24, 2004 on the basis that there was no reasonable possibility that 
investigation of the complaint would result in a finding of reasonable cause. (Exs. 10, 11 
and 12).  The complainants requested reconsideration, which was denied in April 2005. 
(Exs. 13 and 14).  The CHRO issued a release of jurisdiction in May, 2005. (Ex. 15).  
  
10. After CHRO issued the release of jurisdiction, the individuals approached the 
Union president requesting that the Union pursue a lawsuit on their behalf.  The Union 
hired Attorney Kevin Boyle (Boyle) to replace Walsh; Boyle filed a Superior Court 
action on behalf of the individual Judicial Marshals (Ex. 16) claming that the Judicial 
Branch’s policy and practice of capping progression in the salary scale for employees 
without CDLs is discriminatory.  The lawsuit sought a permanent injunction against the 
Judicial Branch from applying the salary cap to those individuals who could not obtain a 
CDL due to medical conditions.  Again the Judicial Branch was unaware that the Union 
was funding the lawsuit and paying Boyle’s legal fees.   
 
11. At the same time that the Union was pursuing the CHRO complaint, the request 
for reconsideration of the CHRO complaint and filing the Superior Court action, it was 
also involved in negotiations with the Judicial Branch for a successor to the 2002-2004 
collective bargaining agreement.  The Union was represented in bargaining by national 
IBPO representatives.  In the spring and summer of 2005, the Union entered into two 
tentative agreements with the Judicial Branch, both of which provided for a single job 
classification.  The agreements also included provisions requiring that probationary 
employees be terminated if unable to obtain a CDL within their probationary period and a 
“cap” at Step Four of the salary scale for current employees unable to obtain a CDL.  
(Exs. 7 and 8). The tentative agreements were not ratified by the Union membership.  
Ultimately, the contract dispute was submitted to arbitration and the parties submitted the 
tentative agreement.   The resulting arbitration award contained the terms of the second 
tentative agreement regarding CDLs.  (Ex. 6).  The award provided:    
 

ARTICLE XXV – Compensation 
*** 
Section 1(b) A Judicial Marshal who was classified as a Judicial 
Marshal 2 under the 2002-2004 agreement between the parties shall not 
progress beyond Step 4 of the Judicial Marshal salary schedule unless 
he/she obtains and maintains a CDL.  A Judicial Marshal who was 
classified as a Judicial Marshal 1 under the 2002 –2004 agreement 
between the parties shall not progress beyond Step 2 of the Judicial 
Marshal salary schedule unless he/she obtains and maintains a CDL.   
(c) Judicial Marshals who, under the 2002-2004 collective bargaining 
agreement between the parties were “grandfathered” on the Pay Group 99 
scale set forth in Appendix A, shall continue on that scale unless and until 
the rate they would be paid in the absence of such grandfathering exceeds 
the grandfathered rate.  The intent of this provision is to protect the current 
earnings of such employees until they have a reasonable opportunity to 
qualify for a higher paid step on the Judicial Marshal scale.   
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(d) New hires start at Step 1 and spend one (1) year as probationary 
employees at that step.  At the end of probationary period they must meet 
all necessary qualifications.  Employees who do not possess a CDL license 
at the end of probationary period will be discharged with no recourse to 
grievance/arbitration procedure. 
(e) At the end of the probationary period employees who meet all 
necessary qualifications will advance to Step 3 of the Judicial Marshal 
schedule.  This advancement is not an annual increment, but is in lieu of 
their next scheduled annual increment. 

 *** 
Appendix A-2 Notes to Conversion Salary Schedule 
1. Employees without CDLs who were at Step 1 of the old JM 1 salary 

schedule shall be placed on Step 1 of the new Judicial Marshal 
schedule, and when their annual increments are due shall progress 
through the steps of the Provisional Marshal schedule (see paragraph 2 
below) unless and until they obtain a CDL, at which time they will 
advance to Step 3 of the Judicial Marshal schedule (see Article XXV 
Section 1(e) above). 

2. Employees without CDLs who were at Step 2, Step 3 or Step 4 of the 
old JM1 salary schedule shall be placed on the corresponding step of 
the Provisional Marshal schedule, and will advance thereafter as set 
forth in paragraph 1 above.  Once these employees reach Step 3 of the 
Provisional Marshal schedule, they will advance to Step 2 of the 
Judicial Marshal schedule when their next annual increment is due, but 
cannot advance to Step 3 unless they possess a CDL. 

3. Employees with CDLs will advance through the steps of the Judicial 
Marshal schedule. 

4. Employees without CDLs who were grandfathered as JM2s under the 
2002-2004 collective bargaining agreement will not advance beyond 
Step 4 of the Judicial Marshal schedule. 

5. Employees with CDLs who subsequently lose their CDL for medical 
reasons shall be frozen at the step they are on when they lose their 
CDL, unless they are above Step 4 of the Judicial Marshal schedule, in 
which case they shall be frozen at their current salary until the salary 
for Step 4 of the Judicial Marshal equals or exceeds their current 
salary.   

6. Employees with CDLs who subsequently relinquish or lose their CDL 
for non-medical reasons shall be frozen at the step they are on, unless 
they are on a step above Step 4, in which case they will revert back to 
Step 4. 
Employees without CDLs who were above Step 2 of the JM 2 
schedule shall be frozen at the current salary until the salary for Step 4 
of the Judicial Marshal schedule equals or exceeds their current salary.  
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12. In or about early September, 2005 the Judicial Branch’s Personnel Manager, 
Eileen Meehan (Meehan) discovered a reference to the lawsuit on the Union’s website.  
She informed the Director of Human Resource Management Robert Coffey (Coffey) who 
informed the attorney representing the Judicial Branch in the lawsuit.  The Union’s 
website contained the following statements (Ex. 19): 
 

LOCAL 731 files civil action! 
 
When the initial contract was passed, there was a group of Judicial 
Marshals who attempted to obtain a CDL but found that they could not do 
so for various medical reasons.  Subsequently they were precluded from 
progressing through the pay steps.  We believed this to be a violation of 
the Americans with Disabilities Act. 
 
We believed that if a Judicial Marshal had made every reasonable effort to 
obtain a CDL, but was denied one because of a medical issue it. [sic] they 
should still be entitled to progress through the steps. 
 
The Union filed a CHRO complaint and recently received a “Release of 
Jurisdiction” which means the Union may now pursue the matter in civil 
court.  To this end we have contracted Attorney Kevin F. Boyle to pursue 
this issue civilly.  Attorney Boyle was instrumental in the early struggles 
of the Special Deputy Sheriffs to be recognized as State Employees. 
 
Therefore, on behalf of those members, on August 30, 2005, IBPO Local 
731 has filed a civil action in Hartford Superior Court to resolve this issue 
for our members.     

 
13. After the Judicial Branch discovered that the Union was financing the lawsuit, it 
moved to strike the lawsuit for failure to name the Union as a necessary defendant.  The 
court ordered that the complaint be amended to add the Union as a defendant, which was 
done on or about August 18, 2006. (Exs. 17 and 18).  
    
14. After the court ordered the Union added as a defendant, the Union stopped 
financing the lawsuit because it was then in the position of suing itself.  
 
15. The Judicial Branch and the Union attempted to settle the instant complaint as 
well as the court action but were unsuccessful because one individual refused to 
withdraw his complaint from Superior Court.   
 

CONCLUSION OF LAW 

1.    Under the circumstances of this case, the Union violated the Act when it funded and 
pursued a CHRO action and a lawsuit seeking to overturn provisions of its collective 
bargaining agreement with the Judicial Branch. 
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DISCUSSION  

 In this case, the Judicial Branch alleges that the Union bargained in bad faith by 
financially supporting a CHRO complaint and a civil action that sought to overturn 
provisions of the collective bargaining agreement between the parties.  The Judicial 
Branch argues that the Union’s actions constitute bad faith and repudiation of the contract 
under any of the repudiation standards established by this Board’s law.  
 
 The Union does not dispute that it financed and supported the complaints but 
claims that its actions do not amount to a prohibited practice because the complaints were 
not frivolous and the Union has an obligation to represent all its members, including 
those who challenge the terms of a collective bargaining agreement.  We agree with the 
State for the following reasons. 
 
 At the outset, it is important to describe the exact circumstances of this dispute.  
In this case, the Union proposed, negotiated and agreed to a salary system, in the 2002-
2004 contract, that precluded advancement for individuals without a CDL.  The Union 
then negotiated and agreed to a salary cap in two tentative agreements for the second 
contract, one of which was then submitted to the arbitrator and formed the basis for the 
provision in the second contract.  The Union entered into these tentative agreements and 
arbitration while simultaneously funding and actively supporting a lawsuit that sought to 
permanently enjoin the Judicial Branch from enforcing the salary system to which the 
Union had agreed.  At no time did the Union: (1) inform the State of its completely 
contrary position in the CHRO or court matters; (2) propose during bargaining that the 
cap be eliminated;1 or (3) move to vacate or set aside the arbitration award that was based 
on the tentative agreement.  It is against this factual backdrop that we decide this case.   
 
 This Board has often reviewed cases alleging bad faith bargaining and 
repudiation.  In this regard, we have stated that there are three ways in which repudiation 
of a contract can occur.  The first is where the respondent party has taken an action based 
upon an interpretation of the contract and that interpretation is asserted in subjective bad 
faith.  The second is where the respondent party has taken an action based on an 
interpretation of the contract and that interpretation is wholly frivolous or implausible.  
The third type of repudiation does not involve assertion of an interpretation of the 
contract by the respondent, but instead, the respondent either admits or does not 
challenge the complainant’s interpretation of the contract and seeks to defend its actions 
on some collateral grounds such as financial hardship or administrative difficulties.  State 
of Connecticut, Decision No. 4087 (2005); State of Connecticut, Decision No. 3779 
(2000); Town of Westport, Decision No. 3832 (2001); Hartford Board of Education, 
Decision No. 2141 (1982). 

                                                 
1 Although the Union President testified that he believed the Union asked the arbitrator to eliminate the cap, 
this testimony is not supported by any record evidence and is contradicted by the credible testimony of the 
Judicial Branch’s witness.  As such, we find that the parties submitted the tentative agreement to the 
arbitrator during the interest arbitration proceedings and it then became part of the contract.   
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 In several cases over the course of many years, we have carefully considered 
allegations of bad faith in the context of grievance filing.  In Bristol Federation of 
Teachers, Decision No. 1656 (1978) we stated: 
 

The most striking feature of the present complaint, then, is that it charges 
as a violation of the Act conduct, which on its face is perfectly proper.  
There is no assertion here of conduct which is prima facie, illegal or 
improper (such as a strike or job action), or even neutral (such as an 
employer’s unilateral change of working conditions).  Here the Federation 
followed the forms of law provided by the Contract and engaged in an 
activity, which is entirely consistent with the Act: the filing of a grievance. 
 
This does not necessarily preclude the possibility that such conduct may 
constitute a prohibited practice.  It has long been recognized that a party 
may commit a wrong by conduct, which follows the forms of law, witness 
the familiar tort of malicious prosecution.  One may abuse the forms of 
law and if he uses them for a demonstrably improper purpose he is not 
protected by the technical propriety of his actions.  
 
…we shall assume, without deciding, that the filing of a grievance may 
constitute a prohibited practice under some circumstances.  On that 
assumption we hold that the filing of a grievance will not violate the act 
unless complainant sustains the burden of proving, by a fair 
preponderance of evidence that respondent filed the grievance in actual 
subjective bad faith in the sense that it knew the issue presented by the 
grievance was settled in prior negotiations so that the grievance itself 
amounted to repudiation of an agreement previously reached.  
 
Of course such actual bad faith may be shown circumstantially, as where 
the claim embodied in the grievance flies in the fact of clear contractual 
language.   

 
Since the issuance of the Bristol decision, we have had opportunity to examine bad faith 
claims in the grievance-filing context in light of subsequent Connecticut Supreme Court 
opinions confirming the sanctity of the grievance-arbitration process. See Town of 
Stratford v. IAFF, 248 Conn. 108 (1999); Hartford Municipal Employees’ Association 
v. City of Hartford, 259 Conn. 251 (2002).   In Connecticut Independent Police Union 
Local #11, Case No. MEPP-21,843 (2003)(Procedural Order) we considered whether it 
was still possible to consider claims that under certain circumstances, grievance filing 
could constitute a prohibited practice.  We stated: 
 

In these types of cases, we continue to adhere to the reasoning in Bristol 
Federation of Teachers and Ansonia Federation of Teachers, supra, in 
that we will look for a preponderance of the evidence to show subjective 
bad faith on the part of the respondent when a complainant alleges that 
grievances are being filed in violation of the Act.  In this regard, we do not 
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find that the Stratford decision affects our ability and obligation under any 
of the Acts within our jurisdiction to police the overall conduct of the 
parties within the collective bargaining relationship and to find, in 
appropriate circumstances, that a party has abused its privileges or failed 
to meet its collective bargaining obligations.  In certain circumstances, for 
example those set forth in the Bristol decision, we may find that a party’s 
use of the grievance procedure contradicts it obligations.  

 
See also United Steelworkers of America, Local 9411, Decision No. 4102 (2005).   

 In this case, we are not considering whether the filing of a grievance constitutes 
bad faith but rather, whether the Union’s financial support and pursuit of a civil action 
seeking to nullify its agreement with the State constitutes bad faith.  Although these are 
different actions, we believe the considerations are similar or the same. In both situations 
the Union is challenging a contract provision through a facially legal and appropriate 
action and the employer claims the challenge is undertaken in bad faith.  
 
 The State has shown by a preponderance of the evidence that the Union pursued 
its CHRO and court actions in subjective bad faith.  In this regard, there is no question 
that the Union took two diametrically opposing positions in bargaining and the other 
actions.  It did not inform the State of its contradictory positions and it did not use any of 
the collective bargaining avenues available to it to resolve this matter in good faith.  In 
this regard, the Union did not propose to eliminate the salary cap in bargaining.  In fact, it 
was the Union’s own proposals that contained the cap.  The Union did not ask the 
arbitrator to eliminate the cap in its offers in arbitration.  Finally, the Union did not seek 
to vacate or set aside the arbitrator’s award.  Instead, the Union disingenuously sought to 
have it both ways: to please those members who benefited from the cap and those who 
did not.  The Union’s actions do not comport with good faith bargaining in any manner.  
 
 The Union argues here that it cannot be stopped from pursuing a lawsuit because 
it has a first amendment right to do so.  The Union cites Bill Johnson’s Restaurants v. 
NLRB, 461 U.S. 731 (1983) as support for its position that a lawsuit does not violate the 
Act and cannot be halted unless the suit lacks a reasonable basis, is based on intentional 
falsehoods or on knowingly frivolous claims.  We find this case and others in the same 
line (see Loehmann’s Plaza, 305 NLRB 661 (1991); BE&K Construction Co. v. NLRB, 
122 S.Ct. 2390 (2002)) to be of little help here.  We recognize the First Amendment 
implications in any matter involving a request to limit a party’s access to the courts.  
However, this case presents a unique situation far removed from those in the cases cited 
by the Union.  First, the State does not argue that the individuals do not have the right to 
pursue their civil actions.  Rather, it is the Union’s participation, given its bargaining 
position, that constitutes the prohibited practice.  In each of the cases cited in the Union’s 
brief, including City of New Haven, Decision No. 1325 (1975), the tribunal discussed 
legitimate action versus action pursued in bad faith for a non-legitimate purpose or as a 
“sham”.  There is no argument here that the individuals had the right to pursue their 
claims because they disagreed with the provisions of the contract. But the Union’s pursuit 
of those claims is in bad faith and cannot be considered for a legitimate purpose.   The 
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Union negotiated and agreed to a provision in the contract that the lawsuit seeks to 
nullify. Even if the Union did not agree to the provisions, it failed to use any of the 
avenues of good faith bargaining to eliminate the provisions.  We do not see how the 
Union’s actions can be viewed as good faith from any angle. 
  
 The Union also argues that it has the obligation to represent all members and as 
such, it had an obligation to assist these particular individuals.  The Union’s argument 
again misses the point.  While the Union has an obligation to represent all members, it 
must do so in good faith.  It is an integral part of the collective bargaining concept that 
some individuals will be unhappy with the deals made by their Union.  The Union’s 
obligation to represent all members does not mean it is required to pursue all members’ 
claims.  Indeed, the cases cited above dealing with grievance filing discuss extensively 
the element of good faith in the pursuit of members’ claims.  The Union’s obligation to 
represent these individuals was at the bargaining table. The Union was not obligated to 
assist these individuals in a course of action that was directly contrary to the Union’s 
bargaining position.   
 
 Finally, the Union argues that an order from this Board will prevent the Union 
from bringing forth further legitimate claims because the Judicial Branch would have 
unlimited license to violate State and Federal law without fear of a lawsuit by the Union.  
The key word in the Union’s argument that causes it to fail is “legitimate”.  There is 
simply nothing in our decision today that would prevent the Union from bringing a future 
legitimate action against the Judicial Branch.  We are saying, however, that it is not 
legitimate for the Union to sue the Judicial Branch seeking to nullify a contract provision 
that the Union agreed to and/or did not seek to avoid in the collective bargaining process.   
 
 Based on the above, we find that the Union’s support of the CHRO action and the 
civil lawsuit constitutes bad faith and is a repudiation of the contract.  The Union’s 
interpretation of the contract in the lawsuit was asserted in subjective bad faith in that the 
Union took a wholly contrary position in bargaining.  As such, the Union’s actions fit the 
first definition of repudiation under this Board’s case law.  If the Union really believes 
that the contract provision is legally flawed, it was obligated to use the collective 
bargaining process to address that issue.  It was bad faith for the Union to end run their 
bargaining obligations in the manner in which it did.  
 
 Also the Union’s actions can be viewed as constituting repudiation under the third 
definition in that the Union does not dispute the interpretation of the salary cap provision 
but seeks to defend its position on alternate grounds. In this regard, the Union does not 
argue that the contract does not cap salaries for those without a CDL.  Rather the Union 
President stated that he believed the lawsuit had a sound basis in discrimination laws and 
the Union defends its support of the lawsuit on that basis.  It is nearly impossible for this 
Board to understand how the Union can argue that the contract violates the law when it 
agreed to the language and did not attempt to void the contract provision by means of an 
appropriate motion to vacate the arbitration award.  The Union’s argument is all the more 
confusing when we consider that the CHRO, the agency charged with enforcing the 
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discrimination laws, dismissed the complaint.  As such, the Union’s actions in this matter 
also constitute repudiation under the third definition in our case law.    
 
 We now turn to the issue of remedy. The State seeks a cease and desist order as 
well as attorney fees and costs associated with the CHRO matter, the civil lawsuit and 
this complaint.  The Act provides broad remedial powers to the Board including the 
issuance of a cease and desist order and “such further affirmative action as will effectuate 
the policies of sections 5-270 to 5-280.”  Conn. Gen. Stat. §5-274(b).  We will issue the 
cease and desist order requested by the State.  We also find that an award of attorney fees 
and costs is appropriate.  We have long held that an award of attorney fees is appropriate 
where the defenses raised are frivolous or non-debatable.  State of Connecticut, Decision 
No. 4101 (2005); State of Connecticut, Decision No. 2240 (1983); Killingly Board of 
Education, Decision No. 2118 (1982).  We find that to be the case here.  The Union has 
offered no real defense to its actions.  It knowingly and purposely funded and pursued a 
course of action designed to undermine its own bargaining position and the bargaining 
process.  Its actions are not defensible in the SERA collective bargaining scheme under 
any of the theories it puts forth.  As such, we will order the Union to pay the reasonable 
fees and costs associated with the State’s defense of the CHRO action and the court 
action for any period of time during which the Union funded those actions by any means 
including paying attorneys to represent the individuals.  Further, we will order the Union 
to pay the State’s reasonable fees and costs incurred in the pursuit of this prohibited 
practice complaint.   
 

ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the State Employee Relations Act, it is hereby 
 

ORDERED that the International Brotherhood of Police Officers, Local 731: 
  

I.   Cease and desist from funding and/or pursuing the action in Docket No. 05-4016000S. 

II.  Take the following affirmative action that we find will effectuate the purposes and 
policies of the Act: 

 
 A.  Pay to the Judicial Branch its costs and expenses incurred in the investigation, 
preparation, presentation and conduct of the complaint in CHRO No. 0410421 and the 
action in Docket No. CV 05-4016000S for any period of time during which the 
International Brotherhood of Police Officers, Local 731 funded any part of those actions, 
including the following costs and expenses incurred in those proceedings: reasonable 
counsel fees, salaries, witness fees, transcript costs, travel expenses and other reasonable 
costs and expenses to be determined in a compliance hearing on damages before this 
Board in the event the parties are not able to mutually agree upon the amount in question 
within thirty days of the receipt of this Decision and Order; 
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B.  Pay to the Judicial Branch its costs and expenses incurred in the investigation, 
preparation, presentation and conduct of this case including the following costs and 
expenses incurred in these proceedings: reasonable counsel fees, salaries, witness fees, 
transcript costs, travel expenses and other reasonable costs and expenses to be determined 
in a compliance hearing on damages before this Board in the event the parties are not able 
to mutually agree upon the amount in question within thirty days of receipt of this 
Decision and Order.   
 

C. Post immediately and leave posted for a period of sixty (60) consecutive days 
from the date of posting, in a conspicuous place where the employees of the bargaining 
unit customarily assemble, a copy of this Decision and Order in its entirety. 
 

D. Notify the Connecticut State Board of Labor Relations at its office in the Labor 
Department, 38 Wolcott Hill Road, Wethersfield, Connecticut, within thirty (30) days of 
the receipt of this Decision and Order of the steps taken by the International Brotherhood 
of Police Officers, Local 731. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 18th

day of September, 2008 to the following: 
 
 
Attorney Brian Clemow 
Shipman & Goodwin     RRR 
One Constitution Plaza 
Hartford, CT 06103 
 
Attorney Scott Jelescheff 
International Brotherhood of    RRR 
Police Officers, Local 731 
346 Main Street 
Cromwell, CT  06416 
 
Attorney Robert Coffey 
Human Resources Development Manager 
Judicial Department 
90 Washington Street 
Hartford, CT  06106 
 
   

________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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