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DECISION AND DISMISSAL OF COMPLAINTS
 
 On April 3, 2006 Local 1303-260, Council 4, AFSCME, AFL-CIO (the Union) 
filed a complaint (MPP-25,986) with the Connecticut State Board of Labor Relations (the 
Labor Board) alleging that the Stamford Housing Authority (the Housing Authority) had 
violated § 7-470 of the Municipal Employee Relations Act (MERA or the Act) by 
unilaterally subcontracting bargaining unit work.  On May 8, 2006 the Union filed a 
second complaint (MPP-26,036) alleging that the Housing Authority violated the Act by 
laying off a bargaining unit member in retaliation for union activities. 
 

On or about September 14, 2006 the complaints were consolidated.  A hearing 
was held on November 16, 2006, January 17, 2007 and September 27, 2007 at which 
both parties appeared, were represented and were allowed to introduce evidence, examine 
and cross-examine witnesses, and make argument. Both parties filed briefs, the last of 
which was received on December 13, 2007. Based on the entire record before us, we 
make the following findings of fact and conclusions of law and we dismiss the 
complaints. 



 
 

FINDINGS OF FACT 
 

1.   The Housing Authority is an employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act and at all 
relevant times has represented a bargaining unit of certain administrative positions in the 
Housing Authority, including Data Processing Clerk. 
 
3. At all relevant times the Union and the Housing Authority were parties to a 
collective bargaining agreement that expired on June 30, 2005. (Ex. 6). 
 
4. The job description for the Data Processing Clerk position was adopted August 8, 
1979 and revised February 8, 1988. (Ex. 7). In addition to sections outlining the required 
knowledge, skills, experience and education for the position, the job description states: 
 

GENERAL SUMMARY 
 
This position entails clerical work of considerable complexity. Under the general 
Direction of the Data Processing Supervisor the incumbent assists in the coord- 
ination of all clerical activities associated with the computer operation in the area 
of accounting and Tenant Information systems. 
 
EXAMPLES OF DUTIES: 

 
Receives input data from various departments within the Housing Authority and 
from external sources such as our bank. 
 
Organizes and controls the input data. 
 
Performs preliminary edit of input and acting with and through the supervisor, 
brings errors to the attention of the originator. 
 
Batches and prepares batch add-lists of input and controls batches through log 
book. 
 
Reviews error caught by computer edit and in conjunction with the Supervisor,  
corrects these errors and informs originator if error patterns are apparent. 
 
Reviews all computer output to ensure that we receive all the reports in the proper 
sequence. 
 
Edits computer accounting reports against log book of dollar input. 
 
Prepares copies of summary reports and accounting work sheets for the transfer of 
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financial figures from Data Processing to the Accounting Department. 
 
Maintains files of J.C.L. cards for all data processing reports and acting with the  
Supervisor, updates the file as required. 
 
Input data on CRT. 
 
Participates in all phases of implementation of new systems; this may involve 
creation of input documents, training of personnel and follow-up. 
 
Performs related work as required. 

5. The job description for the Data Processing Coordinator position was adopted in 
January 1988 and revised May 1995. (Ex. 13). In addition to sections outlining the 
required knowledge, ability, skills, training and experience for the position, the job 
description states: 
 

GENERAL SUMMARY
 
Reporting to the Director of Finance, incumbent is responsible for data processing 
maintenance and operations in connection with the Authority’s computer system. 
Supervises Data Processing Clerk and such other personnel as may be assigned to  
data processing functions related to the maintenance and operation of the system. 
 
EXAMPLES OF DUTIES AND RESPONSIBILITIES
 
Identifies and communicates system problems and is responsible for having 
corrections implemented. (System Debugging/Troubleshooting) 
 
Assists the accounting department in such areas as transaction coding and the 
review of tenant accounts receivable, rent rolls, rental collections, adjustments, 
and delinquent letters. 
 
Communicates with mainframe computer contractor (outside vendor) regarding 
maintenance of system and in translations of management requests for changes to  
the system. Communicates program updates to site managers. 
 
Utilizes Creativity Report Writer to track census data and other information. 
 
Works with department heads and other housing authority personnel to determine 
program needs (includes receiving periodic training to familiarize the coordinator  
with software programs). 
 
Reviews TRACS maintenance/reports. Responsible for reviewing Data 
Processing Clerk’s reports and output. 
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Monitors the cross checks (i.e. software access & password protection) necessary 
to maintain the integrity of the system. 
 
Performs other duties as assigned by immediate supervisor or upper-level 
management as required.** 
 
Designs, tests and implements input forms independently or with assistance of 
programmer/management. 
 
Assists the Director of Finance in performing annual inventory of Authority data 
processing equipment. 
 
*** 
 
NOTE: This Job description is not intended to be all-inclusive but instead to 
provide a reasonable framework of understanding for the position. If 
technological changes render the above description obsolete, it may be necessary 
to periodically update this instrument. 
 
(**) Indicates that performance of other duties as assigned but not directly related 
to the above specified duties should not exceed 7.5% of the coordinator’s total 
annual work hours under normal conditions. 
 

6. In the 1990’s, Sheila Thames (Thames) was the Data Processing Coordinator, a 
Finance Department position, for the Housing Authority. In that position she was a 
member of AFSCME Local 818 (Local 818). Her duties included supervising the Data 
Processing Clerk and performing billing functions for two Housing Authority properties, 
Rippowam and Glenbrook. Thames went on medical leave sometime in or about the late 
1990’s. Representatives from the Union and Local 818 met with the Housing Authority 
and agreed that her work would be covered by Jackie Figueroa (Figueroa),1 the Data 
Processing Clerk at the time and a Union member, and that Figueroa would receive 
additional compensation for performing the extra work. It was understood by the parties 
that this was a temporary arrangement. 
 
7. The parties memorialized their understanding of this arrangement in writing. (Ex. 
12). Then Acting Director of Finance Thomas Guzzi issued a memorandum, dated 
January 13, 2000, to then Executive Director Edward Schwartz (Schwartz), and copied 
Figueroa, a Union representative, and the Deputy Director. The memo, with the subject 
line “Temporary Assignment,” read in full: 
 

This is to inform you that pursuant to Article IX Section 8.1 of the Labor Union  
1303-260 contract which says:  
  
 When “an employee who is temporarily assigned to perform the duties of 

                                                 
1 “Jackie Figueroa” and “Jackie Marrero” are the same person. We will refer to her as “Jackie Figueroa” 
here. 
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a position in a higher classification for a continuous period in excess of 
five (5) days shall be compensated for the work from the first day at the 
higher rate or at a rate which is ten percent (10%) greater than the 
employee’s regular position and rate, whichever is lower. 

 
This action shall be retroactive to January 12, 2000. 
 
I, as Jackie Marrero’s immediate supervisor, therefore, recommend that the above 
referenced Article and Section be invoked to grant Jackie Marrero a ten percent 
(10%) increase in salary for assuming part of the duties of the Data Processing 
Coordinator until such time as the employee returns to perform such duties. 
 
If you agree with my recommendation, please acknowledge your approval by 
signing in the appropriate location below: 
 
     Approved: 
 
     Edward Schwartz, Executive Director 
 
Schwartz signed the memorandum in the space provided. 
   

8. Before Thames took medical leave, Figueroa did not perform any work relating to 
the Rippowam and Glenbrook properties.  
 
9. Russell Kemp (Kemp) was hired as the Director of Finance in or about March of 
2001 and served in that position until May of 2007. 
 
10. Schnelle Brown Daley (Brown Daley) was hired by the Housing Authority around 
June 2002 as a Management Aide Consultant. In or about March of 2003 she officially 
assumed the position of Data Processing Clerk, working full-time. In that position, she 
was a member of the Union’s bargaining unit. She reported directly to Kemp, because no 
Data Processing Coordinator had yet been hired. 
 
11. When Brown Daley began working as the Data Processing Clerk, the Housing 
Authority, the Union, and Local 818 agreed that the previous arrangement with Figueroa 
would now apply to Brown Daley. Richard Fox (Fox), Executive Director of the Housing 
Authority, wrote a letter, dated March, 24, 2003, to Brown Daley to confirm the 
arrangement. (Ex. 14). The letter, copied to Personnel and Union President Herb Lingard 
(Lingard), read in full: 
 
 

This is confirmation that you have been offered the Data Input Clerk position with 
a hire date of March 17, 2003. Your starting salary will be $38,881 per year. In  
addition, you will receive a 10% differential because you have agreed to 
temporarily perform certain duties not included in the job description for this 
position. Thus your total starting salary will be $42,769 per year. This position is 
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represented by AFSCME Local 1303 collective bargaining unit, which will 
negotiate annual salary changes on your behalf in a multi year collective 
bargaining agreement. 
 
In addition, your hiring is subject to your passing a pre-employment physical and  
substance abuse tests. 
 
Please confirm your acceptance at your earliest opportunity and best wishes for 
your future success in this new position.   
 
Fox had crossed out “17” and handwrote “24th” in its place, initialing the change. 

Brown Daley confirmed her acceptance by signing in the appropriate space at the bottom 
of the letter.  
 
12. In accordance with the agreement, Brown Daley performed both Data Processing 
Clerk and Data Processing Coordinator duties. A large majority of her work was 
performed on the Housing Authority’s data processing system, the MCS system. The 
portion of her work relating to Coordinator duties included updating tenant histories, 
generating reports used to process and mail bills, and work related to the Rippowam and 
Glenbrook properties. Her Clerk duties included making adjustments to tenant accounts, 
printing out and distributing Excess Utility Reports; handling daily cash receipts from the 
bank; sending Late Letter Reports to site offices; processing transactions produced by the 
site offices (such as adjustments to tenant accounts); inputting sales and service charges; 
balancing the cash to the general ledger each month; and inputting vacated vouchers. 
Brown Daley also handled the rent rolls, which were reconciled by the site offices, then 
sent to Brown Daley, who would review and compare them to the rent roll report. 
   
13. At some point in or around late 2003, the Housing Authority began a major 
update to its data processing system, changing from its MCS system to a HAB system. 
The conversion took approximately one to two years. Under the MCS system, all 
information, such as bank information or information from site offices or maintenance, 
had to be manually inputted into the MCS system. The HAB system permitted the direct 
transfer of information from the source, such as the bank or the site office, directly to the 
HAB system, eliminating the need to manually input the information into the system. 
 
14. Along with her regular duties, Brown Daley was responsible for overseeing the 
transfer of data from MCS to HAB, a process she began approximately November or 
December 2003 and continued in some fashion until May 2006. As part of that work, 
Brown Daley printed ledgers from MCS and manually inputted the information, 
consisting of account adjustments and payments for all the tenants, into the HAB system. 
The transfer process required Brown Daley to run both systems simultaneously for at 
least a year.  
 
15. The transfer process was time consuming, and in the beginning took up all of 
Brown Daley’s time. To compensate, she often worked overtime. Once all the data had 
been entered and the Housing Authority had eliminated the MCS system sometime in 
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2005, work related to the transfer process took up less of Brown Daley’s time, mainly 
consisting of responding to questions and resolving problems on the new system. 
 
16. At some point, Brian Lisle (Lisle) was hired as the Data Processing Coordinator 
and began to perform work related to that position, including some of the tasks that had 
been performed by Figueroa and Brown Daley that had not been rendered obsolete by the 
system update. In that position, Lisle supervised Brown Daley, and reported directly to 
Kemp himself. 
 
17. During this time Brown Daley continued to receive the ten percent pay increase; 
even though Lisle had been hired and had taken over the Data Processing Coordinator 
duties, Brown Daley continued with the work related to the system transfer. 
 
18. In approximately February 2006, Kemp asked Brown Daley to attend a training 
class related to her duties with Rippowam and Glenbrook because the Housing Authority 
was replacing the rent roll system with an on-site system. 
 
19. Shortly thereafter Brown Daley attended a staff meeting where she learned that 
she would no longer be doing any work for the Rippowam and Glenbrook facilities. After 
the meeting, Brown Daley approached Lisle and asked him about it; Lisle told her there 
would be changes but the decision had not yet been made as to who would take over the 
work. The following week or so, Brown Daley asked Kemp about the situation, and he 
told her there would be changes to her job. Brown Daley asked Kemp if the Union had 
been notified or would be notified, and Kemp said yes. 
  
20. As a result of her conversation with Kemp, Brown Daley called Lingard to ask if 
he knew about the changes; Lingard said he did not. They decided to ask for a meeting to 
discuss the situation. 
 
21. On or about March 2, 2006, Brown Daley gave a memo to Kemp, copied to Lisle, 
Lingard, Monique Moye (Moye), a Management Aide and Union official, and James 
Castelot (Castelot), AFSCME Council 4 Representative, regarding “the position of Data 
Processing Clerk.” (Ex. 9). The memo read in full: 
 

I, Schnelle Brown Daley hereby request a meeting with the following individuals 
being present: Russ Kemp; Brian Lisle, Herb Lingard, Monique Moye, and James 
Castelot. 
This meeting is to discuss the (prior/current/in progress) changes in the Data 
Processing Clerk position for which I nor the Union have been officially notified. 
 
Please contact me by the closing business day, Wednesday, March 8, 2006.  
 

22. Brown Daley did not receive a response. She emailed Fox, but received no 
response. 
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23. At some point after receiving Brown Daley’s March 2, 2006 memo, the Housing 
Authority made the decision to eliminate the position of Data Processing Clerk, based on 
its conclusion that much of the work associated with that position had been eliminated by 
the system upgrade. Kemp, Pauline Costanzo (Costanzo) and Margaret Chen (Chen), 
both Accountants, Lisle, and Carol Grogan (Grogan), Human Resource Consultant for the 
Housing Authority, were involved in the decision making process, but Fox was 
responsible for making the final decision. Kemp recommended to Fox that the position be 
eliminated.  
 
24. Kemp had several conversations with Lingard during the decision making process 
for the purpose of arranging a meeting to discuss the matter. These conversations were 
limited to the actual scheduling of the meeting. 
 
25. On March 23, 2006 Grogan sent an email to Castelot, copied to Lingard, Kemp, 
Mary Beth Henry (Henry), and Housing Authority Deputy Executive Director Estella 
Alexander (Alexander), with the subject line, “Meeting for Schnelle Brow-DAley.” (Ex. 
8). The email read in full: 
 

Dear Jim: 
 
Richard would like to meet on Friday March 31, 2006 at 2:00 P.M. to discuss 
Schnelle-Brown-Daley. Ms. Daley requested a meeting with her supervisor  
Russ Kemp to discuss her job.  
 
Please let me know if this time and day is a good time for you. 
 

26. The March 31, 2006 meeting was cancelled by the Housing Authority and never 
took place. 
  
27. On March 27, 2006 Grogan emailed Castelot, copy to Henry, notifying him that 
Fox wanted to start an April 6 meeting an hour later than planned. (Ex. 15). According to 
the email, the purpose of the meeting was “to discuss Schnelle Brown-Daley’s job tasks 
and the MPP 24,359 (10%) grievance.”  
 
28. On or about April 6, 2006 Fox met with Union personnel, including Castelot and 
Lingard, on a matter unrelated to Brown Daley. At the conclusion of the meeting, he gave 
a letter to Castelot and Lingard. (Ex. 10). The letter was addressed to Castelot and copied 
to Lingard, Kemp, and Alexander. The subject of the letter was “Data Processing Clerk 
position,” and read in full: 
 

The Stamford Housing Authority would like to inform the union that we will  
eliminate the Data Processing Clerk position effective May 5, 2006 because the 
position has become obsolete. 
 
We intend to notify the Data Processing Clerk on Friday April 7, 2006.  
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The Authority feels there is no meaningful effect on the bargaining union, but if 
you disagree, you are invited to schedule a meeting to discuss the issue. 
 

29. On April 7, 2006 Fox, along with Grogan and Kemp, met with Brown Daley and 
Lingard and informed Brown Daley that her position had become obsolete and was thus 
eliminated. Brown Daley also was given a letter, dated that day, memorializing this fact. 
(Ex. 16).   
 
30. After Brown Daley was laid off, Lingard called Kemp, because he felt there was 
still work Brown Daley could perform at the Housing Authority. Kemp informed Lingard 
there was nothing he could do.  
 
31. Chen has worked in the Finance Department as a part-time Accountant, an 
AFSCME Local 818 (Local 818) bargaining unit position, for approximately 2 ½ years. 
She works about 35 hours per week.  
 
32. The job description for the Staff Accountant position was adopted July 1981 and 
revised March 1989. (Ex. 20). In addition to sections outlining the required knowledge, 
ability, skills, experience and education for the position, the job description for the 
position states:  
 

GENERAL SUMMARY 
Assist the Director of Finance in the execution of a variety of accounting 
activities: provides guidance and direction to assigned accounting and clerical 
personnel. 
 
EXAMPLES OF DUTIES AND RESPONSIBILITIES 
1. Develop, or recommend the development of accounting systems designed to  

assure effective control of receipts, disbursements, cash management, etc. 
 

2. Direct, coordinate, and update, as required, all accounting procedures for 
compliance with HUD and DOH accounting management manuals. 

 
3. Develop and install new methods and procedures to streamline and update  

existing methods, i.e. computerized accounting to rent collections, payroll,  
accounts payable, government reports, etc. 

 
4. Maintain the general ledger. 
 
5. Prepare a variety of accounting reports. 

 
6. Assist in the preparation of the annual operating budget. 

 
7. Assist in executing periodic internal audits. 

 
8. Familiarity with the preparation of the payroll. 
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9. Familiarity with the Housing Authority fringe benefit program, ie., hospital- 

ization and medical services plus the casualty and liability insurance 
programs. 

 
10. Carry out such other activities as assigned by his/her superior. 
 
11.  Ability to work independently. 
 

33. There are certain duties listed on the Data Processing Clerk job description that 
Chen has always performed, and a few she only began doing after Brown Daley was laid 
off. They are as follows:  
 

Receives input data from various departments within the Housing Authority and 
from external sources such as our bank. 
 
Organizes and controls the input data. 
 
Performs preliminary edit of input and acting with and through the supervisor, 
brings errors to the attention of the originator. 
 
Reviews error caught by computer edit and in conjunction with the Supervisor,  
corrects these errors and informs originator if error patterns are apparent. 
 
Reviews all computer output to ensure that we receive all the reports in the proper 
sequence. 
 
Prepares copies of summary reports and accounting work sheets for the transfer of 
financial figures from Data Processing to the Accounting Department. 

 
34. Except for the first and last listed tasks, Chen performed each of these tasks both 
before and after Brown Daley’s position was eliminated. The first task, “Receives input 
data…” takes approximately four hours per month and has only been performed by Chen 
since Brown Daley was laid off. The third, “Performs preliminary edit…” takes between 
0 – 5 minutes per month. “Review[ing] error[s] caught by computer edit…” can take up 
to 10 minutes per month. “Review[ing] all computer output…” takes approximately two 
hours per month. “Prepar[ing] copies of summary reports…” takes 30 minutes per month 
and has only been performed by Chen since Brown Daley was laid off. 
 
35. Costanzo has worked in the Finance Department as an Accountant for 21 years, 
with a three-month stint as Acting Director of Finance in the early 1990’s. After Brown 
Daley was laid off, Costanzo assigned three of her former duties to Chen:  reviewing 
Rippowam and Glenbrook cash receipts; inputting information concerning electricity 
bills; and reviewing the tenant payment report. Chen spends approximately 30 minutes 
per month working with the Rippowam and Glenbrook system, approximately 30 minutes 
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per month inputting electricity bill information, and approximately five minutes per week 
reviewing Rippowam and Glenbrook cash. 
36. Lisle performs one and one-half of the duties listed on the Data Processing Clerk 
job description. He “[p]articipates in all phases of implementation of new systems; this 
may involve creation of input documents, training of personnel and follow-up” and 
occasionally “[p]repares copies of summary reports [but does not prepare accounting 
work sheets] for the transfer of financial figures from Data Processing to the Accounting 
Department.”    
 
37. One of Moye’s job duties has always been to prepare and submit transactions to 
the Finance Department for the Data Processing Clerk to input on a weekly basis. The 
transactions vary, and could consist of maintenance charges, late fees, or rent charges, 
vacated vouchers, and returned checks, among others. In addition, the rent rolls have 
always been sent to the Finance Department for input by the Data Processing Clerk. Prior 
to being laid off, Brown Daley input that information. Some of that work is still being 
performed.  
 

CONCLUSIONS OF LAW  

1. In order to prove a prima facie case of unlawful subcontracting/transfer of work, a 
Union must show that:  

 
a. The work in question is bargaining unit work; 

b. The subcontracting/transfer of work varied significantly in kind or degree 
from what had been customary under past practice; 

 
c. The alleged subcontracting/transfer of work had a demonstrable adverse 

impact on the bargaining unit.  
 
2. Once the Union has established a prima facie case, it is the employer’s burden to 
provide an adequate defense. Valid defenses include: (1) contractual provisions allowing 
the action; (2) work assigned is de minimis; (3) the contested action is in keeping with 
what has been customary under the employer’s past practice. 
 
3. The Housing Authority did not unlawfully subcontract/transfer the Data 
Processing Clerk work. 
 
4. The Housing Authority did not violate the Act by eliminating the position of Data 
Processing Clerk and laying off Schnelle Brown Daley.  
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DISCUSSION 

 The Union alleges in this case that the Housing Authority committed a prohibited 
practice by eliminating the position of a bargaining unit member and laying her off in 
retaliation for union activities. The Union also alleges the Housing Authority 
subsequently transferred Brown Daley’s former work to nonbargaining unit personnel 
without bargaining with the Union. 
    
 The Housing Authority counters that most of the work formerly performed by 
Brown Daley disappeared as a result of the technological upgrade of its system from 
MCS to the HAB system. Further, the Housing Authority argues that some of the work 
allegedly transferred did not belong exclusively to the bargaining unit and that some 
belonged to another bargaining unit altogether. In addition, the Housing Authority 
defends its action on the grounds that all of the work in question was de minimis. Lastly, 
the Housing Authority argues that Brown Daley’s position was eliminated as a result of 
the system conversion, not due to any anti-union animus or retaliation. In this case we 
agree with the Housing Authority for the following reasons.   
  
 We begin with the subcontracting/transfer claim. We analyze the Union’s claim 
using the standard established in City of New Britain, supra. In order to prove a prima 
facie case of unlawful subcontracting or transfer of work, the Union must show that (1) 
the work in question is bargaining unit work; (2) the subcontracting or transfer of work 
varied significantly in kind or degree from what had been customary under past 
established practice; and (3) the alleged subcontracting or transfer of work had a 
demonstrable adverse impact on the bargaining unit. 
 

It is the union’s initial burden to make a prima facie case establishing that a 
change has in fact occurred, for if no change is proven, no further inquiry is warranted. 
Town of Hamden, Dec. No. 2364 (1985). Once the Union has made its prima facie case, 
the burden shifts to the employer to provide an adequate defense, which may include 
contractual provisions allowing the action; that the work assigned outside the unit was de 
minimis; or that it was in keeping with past practice. City of New Britain, supra.  

 
The Union has failed to establish a prima facie case. As to the first and second 

elements, this case is somewhat complicated by the unique circumstances created by the 
agreement between the Union, the Housing Authority, and Local 818 to have a Union 
bargaining unit member temporarily take over certain Local 818 work for additional 
compensation. As a result of that agreement, which she herself signed, Brown Daley 
performed not only the duties of the Data Processing Clerk but certain Data Processing 
Coordinator duties as well and was paid accordingly. The work performed by Brown 
Daley relating to her job as the Data Processing Clerk was clearly bargaining unit work. 
However, it is equally clear that the Data Processing Coordinator duties she performed, 
consisting primarily of the work relating to the Rippowam and Glenbrook properties, was 
not bargaining unit work. That work belonged to Local 818 and was only temporarily 
being performed by a Union bargaining unit member per written agreement. Thus we find 
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that the Union has failed to establish the first prong of the New Britain test with regard to 
the Data Processing Coordinator work. 

  
Regardless, the record is very clear that the vast majority of all the work 

performed by Brown Daley was rendered obsolete by the conversion from the MCS 
system to the HAB system. We have repeatedly held that management has the right to 
determine how to best deliver services. See, e.g., Town of Wallingford, Dec. No. 3865 
(2002); Town of East Haven, Dec. No. 3965 (2004). Therefore the Housing Authority 
was well within its rights to unilaterally convert its outdated MCS system to the more 
efficient and technologically advanced HAB system. But we have also held that this 
management right does not automatically deprive a bargaining unit of a claim to its work. 
Town of Wallingford, supra.  

 
However, we find that most of the work previously performed by Brown Daley, 

including the Local 818 work she temporarily assumed, is no longer being performed by 
anyone. In this regard, the HAB system drastically reduced the amount of data entry 
necessary. The former MCS system necessitated a lot of data entry work. With the HAB 
system, information flows from one modular to another, virtually eliminating the data 
entry workload and thereby rendering Brown Daley’s job obsolete. We find that as a 
result of the conversion, the bulk of the work formerly falling under the Data Processing 
Clerk job description now is performed automatically by the HAB system. As we have 
noted in other cases, this is a situation where technology has so totally altered the 
elements of the work in question that the former bargaining unit tasks have been 
subsumed by some other process. Town of East Haven, supra; City of Waterbury, Dec. 
No. 3481 (1997).  

 
Despite the elimination of most of Brown Daley’s responsibilities due to the 

technology upgrade, we find that some of the work she formerly performed did survive 
the conversion to the HAB system. We now analyze whether that work was unlawfully 
transferred under New Britain.  

 
The Union’s argument focused almost exclusively on the work performed by 

Margaret Chen, a Local 818 member. As to the work she performed related to the 
Rippowam and Glenbrook properties, we have already found that this was Local 818 
work, not Local 1303-260 bargaining unit work; therefore the Housing Authority had the 
right to transfer any such work that survived the system upgrade back to Local 818. 
However, the Union also argues that Chen inputs electrical bill information, a task Brown 
Daley formerly performed, and performs a number of duties listed in the Data Processing 
Clerk job description. While that may be true, the uncontroverted evidence indicated that 
most of these duties had always been performed by Chen. Furthermore, the tasks 
performed by both Chen and Brown Daley were tasks of a basic and generic nature, such 
as reviewing input and output data, preparing reports, and reviewing errors; some even 
had a financial aspect to them. All can be fairly read into both the Staff Accountant and 
the Data Processing Clerk job descriptions. This is also true of the one and one-half tasks 
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from the Data Processing Clerk job description performed by Lisle.2  The tasks are 
generic and equally at home in job descriptions for both Data Processing Clerk and Data 
Processing Coordinator, positions directly connected by the supervisory chain in the same 
department. 

 
Thus while these tasks are certainly bargaining unit work, it is unquestionably 

work that can and has been properly performed by positions outside the Union’s 
bargaining unit. The evidence on this record does not establish that there has been a 
significant change in the transfer of work to Local 818 since Brown Daley’s layoff. 
Under these circumstances, we do not find that the assignment of work to Chen or Lisle 
constitutes a significant departure from established past practice. As such, the Union has 
not proved a prima facie case of unlawful transfer of this bargaining unit work.  

 
Even if the Union had made its prima facie case, we agree with the Housing 

Authority that the tasks performed by Chen in the absence of Brown Daley are de 
minimis. The unrefuted evidence on this point is that Chen, who works approximately 35 
hours per week, spends under eight hours per month total on these tasks. That total 
includes the Rippowam and Glenbrook work that did not belong to the Union and the 
work that fairly falls under both the Staff Accountant and the Data Processing Clerk job 
descriptions. By any definition, the work formerly performed by Brown Daley that Chen 
performs – whether new or old, bargaining unit work or not – is de minimis. Thus we find 
that the Housing Authority did not unlawfully unilaterally eliminate the position of Data 
Processing Clerk and subcontract the work.  

 
Finally, we turn to the Union’s allegation that Brown Daley was laid off and her 

job eliminated in retaliation for requesting the Union’s help in the matter. The credible 
evidence establishes that Kemp did not make any reference to the Union regarding the 
elimination of Brown Daley’s position. The overwhelming evidence indicates that the 
position was eliminated solely because the HAB system rendered the position obsolete, 
not because of any involvement by the Union in the matter. 

 
Based upon the foregoing, we dismiss the complaints.     

                                                 
2 Although Moye testified that “some” of Brown Daley’s input work is still being performed, the testimony 
is too vague to draw any conclusions. 
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ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 
 
 ORDERED, that the complaints filed herein be and the same hereby are, 
DISMISSED. 
 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

    John W. Moore, Jr. 
    John W. Moore, Jr. 
    Chairman 
 
    Patricia V. Low 
    Patricia V. Low 
    Board Member 
 
    Wendella A. Battey 
    Wendella A. Battey 
    Board Member 
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CERTIFICATION 
 
     I hereby certify that a copy of the foregoing was mailed postage prepaid this 11th day 
of September, 2008 to the following: 
 
Attorney J. William Gagne, Jr.                         
Gagne & Associates      RRR 
970 Farmington Avenue, Suite 207 
West Hartford, CT 06107 
 
Attorney Eric  Higgins 
Wofsey, Rosen, Kweskin & Kuriansky, LLP   RRR 
600 Summer Street 
Stamford, CT 06901-1490 
 
Attorney Susan Creamer 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, CT 06051 
 
   ________________________ 
   Jaye Bailey, General Counsel 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS  
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