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DECISION AND ORDER
 
 On November 6, 2006, the Waterbury Teachers Association (the Union) filed a 
complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the Waterbury Board of Education (the School Board) violated the Teacher 
Negotiations Act (TNA or the Act) by unilaterally revising its nepotism policy without 
negotiating with the Union. 
 

After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on July 9, 2007. Both parties appeared, were represented, and 
were allowed to introduce evidence, examine and cross-examine witnesses, and make 
argument. Both parties filed briefs and reply briefs, the last of which was received on 
September 19, 2007. Based on the entire record before us, we make the following 
findings of fact and conclusions of law and we issue the following order. 



 
 

FINDINGS OF FACT 
 

1.   The School Board is an employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act and at all 
relevant times has represented a bargaining unit of all persons employed by the School 
Board in positions requiring a teaching or special services certificate. 
 
3. The Union and the School Board are parties to a collective bargaining agreement 
with effective dates of July 1, 2006 to June 30, 2010 that remained in effect at all relevant 
times (Ex. 4) and contains the following relevant provision:   
 
 

ARTICLE 14   
MANAGEMENT RIGHTS 

 
Section 1.  This Agreement shall not limit or contravene the authority of 
the Board as provided by state and federal law and the Charter of the City. 
No provision of this Agreement shall have any retroactive effect or be in 
any way effective or binding prior to the effective date of this Agreement. 
All power and authority given to the Board by State Statute and/or City 
Charter shall be fully reserved to the Board, except in those areas and to 
the extent as such are in conflict with a specific provision of this 
Agreement. 
 
Section 2.  In addition to the rights conferred upon the Board pursuant to 
Conn. Gen. Stat. §10-220, the parties recognize that the Board retains all 
rights it had prior to this Agreement, except as such rights whether 
exercised or not, have been specifically relinquished or abridged in this 
Agreement. Such rights shall include, but are not limited to, the following: 
 
(a) the right to establish curriculum; 
 
(b) the right to determine whether or not bargaining unit positions are to 

be created; 
 
(c) the right to determine whether or not bargaining unit positions are to 

be filled; 
 
(d) the right to prescribe and enforce reasonable work rules, establish 

and/or change the pay period for employees, and regulations for the 
maintenance of discipline and for the performance of work in 
accordance with the requirements of the Board, provided such 
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rules and regulations are made known in a reasonable manner to the 
employees affected by them. Prior to the promulgation of  
new or modified rules and regulations, the Board shall meet with the 
Union to discuss them and shall give due consideration to the Union’s 
recommendations concerning same. The Board shall bargain over the 
impact, if any, of the Board’s decision; 

 
(e) the right to assign work to employees (including the right to assign 

incidental duties that may not be specifically enumerated in an 
employee’s job specification); 

 
(f) the right to create job descriptions and revise existing job descriptions 

as deemed necessary, with such procedures for the applicable rate of 
pay as are required by this Agreement; 

 
(g) the right to establish or continue policies, practices and procedures for 

the conduct of Board of Education business and, from time-to-time, to 
change or abolish such policies, practices, or procedures, subject to the 
Board of Education’s obligation to bargain over the impact, if any; 

 
(h) the right to lay off or otherwise relieve employees from duty for lack 

of work or other legitimate reasons, subject to the provisions of this 
Agreement; 

 
(i) the right to discontinue services, positions, operations or programs in 

whole or in part. 
 
In addition, the Board specifically reserves the right to meet at times 
beyond the normal work day of bargaining unit members, to discuss and 
analyze concerns of the Board in connection with the Board’s obligations 
to direct and control the public school system of the City and in 
connection with concerns which the Board and WTA mutually share. 
 
Section 3.  These rights, responsibilities, and prerogatives are not subject 
to delegation in whole or in part. Such rights may not be subject to review 
or determination in any grievance or arbitration proceeding. 
 

 
4. The School Board had adopted a nepotism policy on December 17, 2001 as part 
of its policies and regulations. (Ex. 5). It is unclear whether the policy was created 
through negotiation or by some other means. It read in full: 

 3



 

Nepotism: Employment of Relatives
 

The Waterbury Board of Education and its employees adhere to the highest 
standards of ethical conduct. It is the intent of this policy to avoid any situation 
where a conflict of interest might arise on the part of a Board member or a 
member of the administrative staff without unnecessarily excluding qualified 
applicants from seeking employment opportunities with the Waterbury Public 
Schools. 
 
1. Persons related by blood or marriage to a Board of Education member 

may be employed following full disclosure of the relationship in a public 
meeting.  Board members and/or school administrators shall not 
participate in, or attempt to influence, any employment decision that has a 
direct affect upon a family member. This shall not preclude participation 
in employment decisions that have only a general impact upon a family 
member. 

 
2. The Superintendent of Schools shall make every effort (subject to 

contractual, civil service and other limitations) to assign staff to positions 
where they will not be supervised or evaluated by a family member 
 

5. The above policy applied to administrative staff. It did not directly apply to 
teachers, except for possibly the position of Teaching Vice-Principal, a quasi-
administrative position contained in the Union’s bargaining unit. However, in its 
application to administrative personnel, the policy could have an effect on teachers; for 
example, the policy would be considered if a teacher applied for the position of principal 
in a school where his or her spouse was a teacher. 
 
6. At some point, the School Board became concerned that its nepotism policy was 
outdated and did not adequately address the range of possible circumstances that could 
arise in today’s workplace, and so decided to revise the policy.  
 
7. Sometime during the revision process, the School Board gave the Union a copy of 
its revised nepotism policy but never formally discussed its revisions with the Union or 
offered to do so. Ron Frost, Department of Education Director of Personnel, felt that this 
action satisfied the collective bargaining agreement requirement of Article 14, Section 
2(d) that the School Board meet with the Union prior to promulgating new or modified 
rules and regulations and give due consideration to the Union’s recommendations.   
 
8. At some point, Pat Ospalek, the local Union President, made two presentations 
before the School Board in a public forum regarding the Union’s opinions of the revised 
policy. The Union’s opinions were not accepted by the School Board, who adopted the 
revised policy. 
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9. At no time did the School Board invite the Union to negotiate with it regarding its 
revisions to the nepotism policy. 
 
10. On October 30, 2006, the School Board issued the revised nepotism policy. (Ex. 
6). As revised, the policy applied to all School Board employees, including teachers. It 
read in full: 
 
 

The Waterbury Board of Education and its employees adhere to the highest 
standards of ethical conduct. It is the intent of this policy to avoid any situation 
where a conflict of interest might arise on the part of a Board member or its 
employees without unnecessarily excluding qualified applicants from seeking 
employment opportunities with the Waterbury Public Schools. 
 
It is the policy of the Department of Education to recruit and select qualified  
candidates for employment solely on the basis of their individual qualifications 
and the position requirements. The Department of Education will, except where 
prohibited by law, hire relatives of employees subject to the following: 
 
• Persons related by blood or marriage to a Board of Education member may be 

employed following full disclosure of the relationship in a public meeting. 
Board members and/or school administrators shall not participate in, or 
attempt to influence, any employment decision that has a direct affect upon a 
family member. This shall not preclude participation in employment decisions 
that have an impact on a family member only as a member of a broad group or 
class of employees. 
 

 Effective upon passage of this policy: 
 

• Whenever possible, relatives of employees will not be hired, promoted or 
transferred into positions: 
 

o In the same school or work unit in which a relative is already 
employed. 

 
o Where a relative occupies a position in the supervisory hierarchy under 

which the employee would work. 
 

o Which can influence employment or personnel decisions made on 
behalf of a relative. 

 
o Which has access to confidential information regarding a relative, i.e.,  

wages, benefits, personnel records or medical records. 
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For the purposes of this policy, a relative is interpreted as a parent, sibling, 
spouse, child, immediate in-laws, step-relative, or individual living in the same 
household. 

 
Employees who become relatives following employment, or relative who occupy 
or are offered positions identified in this policy, must report their situation to 
Personnel for assistance in resolving the matter. 
 
Failure to report to Personnel situations that implicate the terms of this policy may 
be grounds for involuntary transfer, reassignment, or termination of employment. 
 
(emphasis in original) 
 

11. The School Board chose to use the phrase, “whenever possible” in the revised 
policy to accommodate possible restrictions on the policy’s application, such as collective 
bargaining agreements and statutes.  
 
12. The Union filed the instant complaint on November 6, 2006. 

13. On December 14, 2006, the Union filed a grievance regarding the revision to the 
nepotism policy. (Ex. 7). The statement of the grievance read: “Nepotism: The Board of 
Education’s nepotism policy, No. 4010, violates the contract in general, numerous 
provisions in particular, including but not limited to Article 3, Sections B, D, G, H; 
Article 12 and Article 13…” The grievance indicated that Article 3, Sections B, D, G, 
and H related to assignments and transfers; Article 12 related to the scope of the 
Agreement, and Article 13 related to after-school activities.  
 
14. A Labor Board informal hearing was held in the instant matter on January 4, 
2007. Following that hearing, on January 11, 2007, the Union and the School Board 
executed a Memorandum of Understanding regarding the Union’s grievance. (Ex. 8). In 
the memorandum, the parties agreed that the Union would withdraw the grievance 
without prejudice and that the withdrawal did not constitute a waiver by the Union or its 
bargaining unit members of the right to file the same or a similar grievance in the future. 

 
15. As of this date no bargaining unit member has been adversely affected by the 
application of the School Board’s revised nepotism policy.  
 
16. The Union never requested bargaining over the effects or the impact of the 
revised nepotism policy. 

 
CONCLUSIONS OF LAW  

 
1. An employer’s unilateral change in an existing condition of employment that is a 
mandatory subject of bargaining during the term of an existing collective bargaining 
agreement will constitute a refusal to bargain in good faith and a violation of the Act, 
unless the employer establishes an adequate defense. 
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2. The School Board violated the Act when it unilaterally revised the nepotism 
policy without negotiating with the Union. 

 
DISCUSSION 

 The Union alleges that the School Board committed a prohibited practice by 
unilaterally revising the nepotism policy without negotiating with the Union. The School 
Board argues that the Union has not proved the nepotism policy is a mandatory subject of 
bargaining. In addition, the School Board charges that the revised policy does not have a 
substantial impact on bargaining unit members or reflect a material change in conditions 
of employment. It further contends that the management rights clause in the applicable 
collective bargaining agreement permitted its action. In this case we agree with the Union 
for the following reasons.   
   

It is by now well established that an employer’s unilateral change in an existing 
condition of employment involving a mandatory subject of bargaining will constitute a 
refusal to bargain in good faith and a prohibited practice unless the employer proves an 
adequate defense. Norwalk Third Taxing District, Dec. No. 3695 (1999); Bloomfield 
Board of Education, Dec. No. 2821 (1990); Greenwich Board of Education, Dec. No. 
1580 (1977). An adequate defense to a charge of unilateral change is if the contract 
between the parties permitted such action or if the employer merely established 
reasonable rules designed to govern an existing policy or condition of employment. City 
of Waterbury, Dec. No. 4238 (2007); State of Connecticut (Department of Correction), 
Dec. No. 3170 (1993); Town of Simsbury, Dec. No. 2682 (1988). 

 
 We have previously determined that the type of policy at issue here is a 
mandatory subject of bargaining. Town of Newington, Dec. No. 2957 (1991). In Town of 
Newington, the policy at issue was a “no-fraternization policy” that barred certain 
relatives from the supervisor-subordinate structure. We concluded in that case that such a 
policy was a mandatory subject of bargaining, “since it impinges deeply on employees’ 
working conditions and we find that employee interest is not outweighed by any need of 
management to act unilaterally on this matter.”  
 
 It is clear that this policy, labeled a “nepotism policy”, has a direct effect on 
conditions of employment. Such a policy has the potential to affect wages, foreclose the 
possibility of promotion or transfer, or lead to demotion or termination, among other 
employment-related actions. In this case, the revisions made by the School Board to its 
nepotism policy prescribe conditions of employment for much more than just supervisors 
and their subordinates, as was the case in Town of Newington, supra. Indeed, the revised 
policy could prohibit covered relations from even simply working in the same school; 
conceivably, under the revised policy, a custodian could be prohibited from working in 
the same school as her teacher stepsibling. We conclude that this policy impinges deeply 
on the working conditions of affected employees; as such we find it to be a mandatory 
subject of bargaining.   
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 The School Board claims that the management rights clause in the applicable 
collective bargaining agreement permitted it to unilaterally revise the nepotism policy. 
We have long held that management rights clauses are to be strictly construed and we 
will not read a “waiver” into such a clause unless it is clear. East Hartford Housing 
Authority, Dec. No. 3733 (1999); Town of Farmington, Dec. No. 3237 (1994). To 
constitute a waiver of rights based on a management rights clause, the waiver must be 
clear and unmistakable. Murphy Diesel Co. v. NLRB, 454 F.2d 303 (7th Cir. 1971); East 
Hartford Housing Authority, supra; State of Connecticut, Dec. No. 2859 (1990). Based 
on the record before us, we find that the applicable management rights clause lacks the 
specificity needed to constitute a clear and unmistakable waiver by the Union of its right 
to bargain over the nepotism policy.  
 
 The School Board argues that Article 14, Sections 2(d) and (g) permit it to 
“prescribe and enforce reasonable work rules...and regulations for the maintenance of 
discipline and for the performance of work in accordance with the requirements of the 
Board,” and to “establish policies, practices and procedures for the conduct of Board of 
Education business,” and that these provisions gave it the right to unilaterally revise its 
nepotism policy. We do not agree. In this regard, the nepotism policy at issue here is not 
a prophylactic measure designed to enforce an existing condition of employment or 
reasonable rule intended to govern an existing policy or condition of employment that an 
employer may establish without bargaining. See, e.g., City of Waterbury, supra. In 
contrast to those sorts of measures, the School Board’s revised policy materially and 
significantly changes the nepotism policy. The School Board has admitted as much, 
stating that it felt a revision was necessary to comport with modern times. Such a 
significant and material change removes the policy from coverage of Article 14, and 
consequently we find the Union did not waive its right to bargain over such matters. 
Based on all the evidence presented, we find that the contract does not provide an 
adequate defense to the School Board’s unilateral change in the nepotism policy.  
 
 The record is clear that the nepotism policy as revised by the School Board could 
have a substantial impact on the Union. Whether it has so impacted a bargaining unit 
member as of yet is irrelevant to our determination here. Its mere existence is enough. 
The revisions to the policy represent an increase in coverage of both breadth and depth, 
and the policy now is scrupulously limiting by its very terms, potentially foreclosing a 
panoply of employment possibilities for a variety of familial relations. Further, unlike the 
old policy, the revised policy now includes the threat of discipline for not reporting a 
situation covered by the policy. The policy as revised impacts heavily on employees’ 
working conditions and we find the School Board’s failure to bargain over the change to 
be a prohibited practice under the Act.  
 
 With regard to a remedy in this case, the Union seeks attorney’s fees and costs. 
The Board has the authority and discretion to award reasonable attorney’s fees and other 
costs if we conclude that such an order will effectuate the policies of the Act. See 
Killingly Board of Education, Dec. No. 2118 (1982); Local 1042, AFSCME, Council 4, 
AFL-CIO v. Connecticut State Board of Labor Relations (Dkt. No. CV 99 0493379S) 
(McWeeny, J. 6/1/99). We have recognized that our broad remedial powers authorize 
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such awards where the issues raised by a respondent are patently frivolous and non-
debatable. Although we reject the School Board’s defenses in this case, we do not find 
them to be frivolous. As such we deny the Union’s request. 
 

ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the School Board Teacher Negotiations Act, it is hereby 
 
 ORDERED that the Waterbury Board of Education: 
 

I. Cease and desist from unilaterally revising the nepotism policy; 

II. Take the following affirmative action which the Labor Board finds will 
effectuate the policies of the Act: 

 
A.  Rescind the revised nepotism policy. 

B. Bargain immediately upon demand with the Union regarding 
any proposed changes to the nepotism policy. 
 
C. Post immediately and leave posted for a period of sixty (60) 
consecutive days from the date of the posting, in a conspicuous place 
where the members of the bargaining unit customarily assemble, a copy of 
this Decision and Order in its entirety. 
 
D.  Notify the Connecticut State Board of Labor Relations at its offices at 
38 Wolcott Hill Road, Wethersfield, Connecticut, within thirty (30) days 
of the receipt of this Decision and Order of the steps taken by the 
Waterbury Board of Education to comply herewith. 

 
 

 CONNECTICUT STATE BOARD OF LABOR RELATIONS 

         John W. Moore, Jr. 
         John W. Moore, Jr. 
         Chairman 
 
         Patricia V. Low 
         Patricia V. Low 
         Board Member 
      

     C.Raymond Grebey 
     C.Raymond Grebey 

              Alternate Board Member 
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CERTIFICATION 
 

     I hereby certify that a copy of the foregoing was mailed postage prepaid this 8th day of 
September, 2008 to the following: 
 
 
Attorney Ronald Cordilico 
CEA        RRR 
21 Oak Street, Suite 500 
Hartford, CT  06106 
 
Attorney Brian Clemow 
Shipman & Goodwin      RRR 
One Constitution Plaza 
Hartford, CT  06103 
 
David L. Snead, Ph.D., Superintendent of Schools 
Waterbury Board of Education 
Chase Building, 236 Grand Street 
Waterbury, CT 06702-1972 
 
   ________________________ 
   Jaye Bailey, General Counsel 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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