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DECISION AND DISMISSAL OF COMPLAINTS 
 
 On June 23, 2006 Connecticut State Employees Association, Local 760 (CSEA) 
filed a complaint (Case No. MPP-26,119) with the Connecticut State Board of Labor 
Relations (the Labor Board) alleging that the Town of Tolland (the Town) had violated 
§7-470 of the Municipal Employee Relations Act (MERA or the Act) by refusing to 
bargain with CSEA on behalf of a bargaining unit of Town Hall employees regarding the 
distribution of funds resulting from the demutualization of the Anthem Insurance 
Company.  Also on June 23, 2006 CSEA filed an identical complaint (Case No. MPP-
26,120) against the Tolland Board of Education (the School Board) on behalf of a 
bargaining unit of secretaries and a bargaining unit of paraprofessionals employed by the 
School Board.  On June 26, 2006 Local 1303-233, Council 4, AFSCME, AFL-CIO 
(Council 4) filed a similar complaint (Case No. MPP-26,121) against the School Board 
on behalf of a bargaining unit of custodians employed by the School Board.  
 
 After the requisite preliminary steps had been taken, the cases were consolidated 
and came before the Labor Board for a hearing on June 28, 2007 and October 29, 2007.  
The parties entered into a partial stipulation of facts and exhibits.  All parties appeared at 
the hearing, were represented and allowed to present evidence, examine and cross-
examine witnesses and make argument.  All parties filed post-hearing briefs on January 
3, 2008.  Based on the entire record before us, we make the following findings of fact and 
conclusions of law and we dismiss the complaints.  
 

FINDINGS OF FACT 

1. The Town is an employer within the meaning of the Act.  

2. The School Board is an employer within the meaning of the Act. 

3. CSEA/SEIU is an employee organization within the meaning of the Act and at all 
relevant times has been the exclusive representative of three separate bargaining units 
consisting of Town Hall employees, School Board paraprofessional employees and 
School Board educational secretaries.  
 
4. Council 4 is an employee organization within the meaning of the Act and at all 
relevant times has been the exclusive representative of a bargaining unit consisting of 
School Board custodians. 
 
 
5. The Tolland Education Association (TEA) is an employee organization within the 
meaning of the Teacher Negotiation Act and at all relevant times has been the exclusive 
representative of all teachers employed by the School Board. 
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6. During the 2001/2002 fiscal years, employees in the following unions were 
paying a percentage of their insurance premiums as indicated below: 
 

Union  Individual Coverage     Family Coverage 

Town Hall  8%    8% 

Custodians  16%    18% 

Paraprofessionals 16%    18% 

Secretaries  16%    10% or 12% 

Teachers  16%    18% 

7. In November of 2001, Anthem Blue Cross/Blue Shield converted from a mutual 
insurance company to a stock insurance company through a process known as 
“demutualization”.  The Town was notified of this conversion by Anthem. (Ex. 40).  In 
early March of 2002, the Town received approximately $900,000 from its conversion of 
13,884 shares received from Anthem.  The School Board did not realize any portions of 
any proceeds except as provided in Finding of Fact #16. 
 
8.  On January 31, 2002, the TEA Negotiations Co-chairperson Sherry Kraus made 
the following formal written communication to then Superintendent Dean Toepfer (Ex. 
34B): 
 

The TEA is aware that the Town of Tolland has received, from Anthem 
Blue Cross/Blue Shield, shares of stock that have a dollar value as a result 
of demutualization.  Teachers represented by the TEA pay a percent of the 
premium. 
 
In accordance with the contractual agreement between the TEA and the 
board of education, we are making an official request that there be a rebate 
for all members of the teachers’ bargaining unit.  This rebate should be 
based on the percentage of our premium share cost to the total dollar value 
of the stock shares received from Anthem Blue Cross/Blue Shield.  

 
9. The former Presidents of CSEA Local 760 Tolland Paraprofessional Union and 
CSEA Local 760 Tolland Educational Secretaries were carbon copied on the January 31, 
2002 demand letter from the TEA.  In a letter of transmittal dated the same day, TEA 
Negotiations Co-chairperson Kraus sent them a message stating: “Please find the 
enclosed letter to Mr. Toepfer.  I will plan to keep you informed of any information I 
get.” (Ex. 35).  
 
10. On or about February 7, 2002, various unions of the Town and the School Board 
(including the instant complainants) had a meeting among themselves to discuss the 
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situation of the Anthem demutualization.  At this meeting, it was decided by these unions 
to allow the TEA to take the lead through its grievance and await the outcome before 
proceeding with their own actions.  No formal demand to bargain with the Town or the 
School Board over this issue was made at that time, other than by the TEA. 
 
11. On July 16, 2002, the TEA filed a grievance (Ex. 34D) against the School Board 
alleging: 
 

Tolland teachers who are currently participating in the insurance program 
contribute either 16% (individual coverage) or 18% (two member and 
family coverage) toward the cost of the insurance premiums.  The Tolland 
Board of Education will/has realized a refund of insurance premium from 
its carrier through a distribution of Anthem Blue Cross/Blue Shield stock 
issues to the Town of Tolland and its Board of Education in the amount of 
13,844 shares, valued as the day the stock was/will be liquidated by the 
Tolland Board of Education. 
 
The Tolland Board of Education has violated Article 30 (Insurance 
Benefits) Section A of the parties 1999-2002 collective bargaining 
agreement by refusing to distribute a proportional amount (16% or 18%) 
of the value of said shares to all qualifying teachers who made a premium 
contribution as provided for in said Agreement. 

 
12. Neither the Town nor the School Board had any formal or informal knowledge or 
notice of the meeting and its results as described in Finding of Fact #10.  At no point did 
any of the involved unions seek an extension or an understanding from either the Town 
or the School Board to delay or put on hold any discussions concerning the Anthem 
demutualization until after the TEA grievance was resolved.   
 
13. In 2002, the President of the Paraprofessionals Local 760 bargaining unit brought 
up the issue of the demutualization funds during negotiations for a successor contract.  
The School Board responded that the subject was not negotiable. CSEA did not make a 
bargaining proposal regarding the demutualization funds.   
 
14. Sometime in 2003, Council 4 filed two class action lawsuits in the Judicial 
District of Waterbury.  AFSCME Connecticut Council 4 of the American Federation of 
State, County and Municipal Workers, et al.  v.  Town of Andover et al., (Docket No. 
(X01) CV-03-01824395-S) and AFSCME, Connecticut Council 4 of the American 
Federation of State, County and Municipal Workers, et al.  v.  Town of Killingworth, et 
al. (Docket No. (X01) CV-03-0185227-S). 
 
15. On February 21, 2006 the Court dismissed Council 4’s lawsuits described in 
Finding of Fact #14. (Ex. 42). 
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16. On April 12, 2006 the School Board approved a settlement on the Anthem 
demutualization grievance filed by the TEA on July 16, 2002.  A total of $73,309.27 was 
distributed on a formula basis to eligible TEA members as a result of this settlement.  
These funds were provided to the School Board by the Town.  No TEA members who did 
not sign a waiver to Exhibit # 18 received any monies.  
 
17. By letter dated April 18, 2006 (Ex. 12) Attorney Robert J. Krzys (Krzys) wrote 
the following to the School Board Superintendent William Guzman (Guzman): 
 

As you know, the Board of Education recently reached an agreement with 
the Teacher’s Association regarding a distribution of funds pursuant to the 
Anthem demutualization. 
 
SEIU Local 760 represents the Paraprofessional Unit, which also bargains 
with the Board of Education. 
 
Please consider this a demand to bargain by the Union of the Board of 
Education over the distribution of a portion of the proceeds of the 
demutualization. 

 
18. By letter dated May 1, 2006 (Ex. 17), Guzman responded to Krzys’ demand to 
bargain as follows: 
 

I have received your letter dated April 18, 2006, in which you requested 
that the Tolland Board of Education enter into bargaining with Local 760 
SEIU in connection with “distribution of a portion of the proceeds of the 
demutualization” of Anthem Insurance Companies, Inc.  As you are 
aware, the demutualization of Anthem Insurance occurred nearly five 
years ago, back in 2001.  At no point prior to your April 18, 2006 letter 
did Local 760 SEIU ever request bargaining with the Board of Education 
covering this matter.  As such, aside from whether the Tolland Board of 
Education would ever have had any duty to bargain with Local 760 SEIU 
concerning this matter, Local 760 SEIU long ago waived any right it may 
have had to request such bargaining.  Your request to bargain concerning 
this matter is therefore denied.  

 
19. By memo dated April 27, 2006 (Ex. 14A), Council 4 Local 1303-233 President 
Dennis Vendrillo (Vendrillo) made the following request to Guzman: 
 

As the Board of Education has now resolved the grievance with the 
Tolland Education Association the Tolland Custodial Union would like to 
be part of this settlement as our health insurance costs were exactly the 
same amounts as the teachers and we definitely are not in the same 
category as the teachers for annual income.  I await your answer to this 
request.  
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20. By letter dated May 1, 2006 (Ex. 14B), as a follow-up to Local 1303-233 
President Vendrillo’s request, Council 4 Staff Representative Jason Wells (Wells) made 
the ensuing demand to bargain to Guzman: 
 

The Union has been notified that the Tolland Board of Education has 
come to a settlement with the teachers regarding the dispute over the 
Anthem stock received by the Board. 
 
In light of this settlement, AFSCME Council 4 is requesting to bargain 
with the Board on behalf of Local 1303-233 to settle our differences on 
the same subject. 
 
Please contact me at the phone number or address below so that we may 
establish date to negotiate this issue.   

 
21. By letter dated May 4, 2006 (Ex. 15) Guzman denied Local 1303-233’s requests 
to bargain using the same rationale found in Finding of Fact #18.  
 
22. The Town and the School Board maintain separate fiscal budgets. 

23. At some point, the Town received information concerning the insurance premium 
contributions of the custodians, secretaries and paraprofessionals employed by the School 
Board for the years 1999 – 2009. (Ex. 39).  
 

CONCLUSIONS OF LAW 

1. The Unions waived any right to bargain regarding the distribution of 
demutualization funds. 
 
2. The Town did not violate the Act by refusing to bargain over the distribution of 
demutualization funds. 
 
 
3. The School Board did not violate the Act by refusing to bargain over the 
distribution of demutualization funds.  
 

DISCUSSION 

 In this case, the Unions contend that the subject of the distribution of 
demutualization shares is a mandatory subject of bargaining and that the Town and the 
School Board violated the Act by refusing to bargain upon demand.  The Town and the 
School Board each argue that the Unions waived any right to bargain about the 
distribution of the shares because 5 years passed before the Unions demanded bargaining. 
The School Board further argues that it has no obligation to bargain because it never 
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received the demutualization funds and that the subject matter is outside the Labor 
Board’s jurisdiction because it involves insurance and/or contract law.   The Town also 
argues that the distribution of demutualization funds is not a mandatory subject of 
bargaining. In this case we find that the Unions waived any right to bargain.   
 
 We carefully scrutinize claims that a party has waived its right to bargain under 
any of the Acts we are charged with administering.  The Connecticut Supreme Court has 
stated, in the context of a unilateral change: 
 

…Although the employer has an initial duty to propose bargaining about a 
change he wishes to make (concerning a mandatory subject of bargaining) 
his conduct is to be judged in its entirety and in context as of the time the 
complaint is filed.  If the employer announces the change without 
proposing it for negotiation at the onset, this does not free the union of a 
duty on its part to propose bargaining where there is full notice and a 
reasonable opportunity to do so.  And if thereafter the change is 
implemented without bargaining neither party can fault the other for the 
lack of negotiation.   

 
City of Norwich v. Norwich Firefighters, 173 Conn. 210 (1977).   In that case, the Court 
noted that the Union had full notice of the change and chose to attack the City’s action 
through arbitration rather than a prohibited practice complaint.  Although the Union had 
ample opportunity to raise the issue for bargaining, including during successor contract 
negotiations, it chose not to do so.  The Court noted that the issue “never arose at the 
bargaining table because the union chose not to raise it either as a negotiating tactic or 
through the misconception that it had been resolved elsewhere.”  City of Norwich, 173 
Conn. at 218.  Either way, the Court found that the Union could not sustain a prohibited 
practice complaint more than two years after the action.   The Labor Board has applied 
the Court’s reasoning in numerous analogous cases.  See: City of New Haven, Decision 
No. 1558 (1977) aff’d  New Haven Police Local 530 et al v. Connecticut State Board of 
Labor Relations, et al,  Dkt. No. 11 42 40 L, Judicial District of New Haven 
(10/2/78)(Dupont, J.);  City of Torrington, Decision No. 3345 (1995);  State of 
Connecticut Department of Correction, Decision No. 3632 (1998); Town of Greenwich, 
Decision No. 3781 (2000).       
 
 In this case we assume for the discussion, without deciding, that the distribution 
of demutualization funds is a mandatory subject of bargaining.  Even given this 
assumption however, we find that the Respondents did not violate the Act.  In this regard, 
the distribution of the funds occurred in early 2002.  The Complainant Unions were fully 
aware of the situation and do not deny such knowledge.  They were informed by the TEA 
of that Union’s demand to bargain.  They met among themselves and discussed the 
matter.  The CSEA paraprofessional president brought up the subject during negotiations 
for a successor contract but did not offer a proposal.  Council 4 had filed lawsuits in other 
jurisdictions over the same issue.  In sum, the Unions were on full notice of the 
distribution of funds. 
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In spite of their knowledge, both Unions decided, for strategic or other reasons, to 
not demand bargaining of either the School Board or the Town.  Neither Union even filed 
a grievance over the matter.  Instead, both Unions made an informed and conscious 
decision to wait until the teachers’ grievance was resolved before demanding bargaining 
with the employers.  However, neither Union informed the Respondents of their decision 
or attempted to preserve their rights in any way.  More than four years passed before the 
Unions attempted to bring the employers to the bargaining table.  Under these 
circumstances and in keeping with our prior cases, we find this to be a waiver of the right 
to bargain. 
 

Both Unions argue, in different ways, that the issue was alive and ongoing 
because the teachers’ grievance was not resolved until 2006.  We fail to see how another 
union’s grievance keeps the issue alive for these Complainants under these facts.  There 
is no record evidence to support a finding that the teachers’ grievance would resolve the 
issue for “all employees”.  Indeed, the TEA had pursued their rights through a grievance 
under their own collective bargaining agreement.  Further, the Complainants never 
informed the School Board or the Town that they were taking a “wait and see” approach.  
They never made any attempt to raise the issue either through grievances of their own or 
by simply approaching the Town or the School Board to discuss the matter.  Such 
attempts would certainly not have been futile.  Although the Town and the School Board 
had taken the position that the subject was not bargainable, that does not mean that an 
attempt to bargain or preserve rights would have been futile.  Like the teachers, these 
Unions could have simply filed a grievance or made a demand to bargain.  They did not.  
Under the circumstances they waived their right to bargain about the distribution of the 
demutualization funds.  

 
Based on our decision, we do not need to reach the other arguments made by the 

parties.   The complaints are dismissed.  
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ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 
 

ORDERED that the complaints filed herein be, and the same hereby are, 
DISMISSED.  
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
      

     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
   
     Patricia V. Low 
     Patirica V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member  
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CERTIFICATION 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 23rd   

day of April, 2008 to the following:  

Attorney Robert J. Krzys 
557 Prospect Avenue     RRR 
Hartford, CT  06105 
 
Attorney Lisa S. Lazarek 
Kainen, Escalera & McHale    RRR 
21 Oak Street 
Hartford, CT  06106 
 
Attorney Richard A. Mills 
Shipman & Goodwin     RRR 
One Constitution Plaza 
Hartford, CT  06103 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates     RRR 
970 Farmington Avenue 
Suite 207 
West Hartford, CT  06107 
 
Attorney Susan Creamer 
Council 4 
444 East Main Street 
New Britain, CT 06051 
 
 
 ________________________ 
 Jaye Bailey, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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