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DECISION AND DISMISSAL OF COMPLAINT 
 
 On September 25, 2006 the United Public Service Employees Union, Local 424-
Unit 8 (the Union) filed a complaint with the Connecticut State Board of Labor Relations 
(the Labor Board) alleging that the Town of Bethel (the Town) had violated § 7-470 of 
the Municipal Employee Relations Act (MERA or the Act) by dealing directly with 
bargaining unit employees. 
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on August 15, 2007.1  Both parties appeared, were represented 
and allowed to present evidence, examine and cross-examine witnesses and make 
argument. Both parties filed post-hearing briefs the last of which was received by the 
Labor Board on October 5, 2007.  Based on the entire record before us, we make the 
following findings of fact and conclusions of law and we dismiss the complaint.   

                                                 
1 Another complaint, Case No. MPP-26,177 was consolidated with the instant complaint and also scheduled 
for hearing on August 15, 2007.  The Union withdrew Case No. MPP-26, 177 at the hearing.  



 

FINDINGS OF FACT 

1. The Town is a municipal employer within the meaning of the Act.  

2. The Union is an employee organization within the meaning of the Act and has 
represented a bargaining unit of police officers employed by the Town since 2005. Prior 
to that time, the Connecticut Independent Police Union (CIPU) represented the 
bargaining unit.  
 
3. The Town and the Union are parties to a collective bargaining agreement with 
effective dates of April 13, 2006 through June 30, 2010 (Ex. 8) that contains the 
following relevant provision: 
 

Section 23.03.  All promotions to the ranks of Sergeant and Lieutenant 
shall be made from eligible employees within the bargaining unit.  The 
Position of Corporal and the positions of Detective, Youth Officer, School 
Resource Officer, Bike Patrol Officers, Detective Sergeant and Support 
Services Sergeant shall be considered assignments.  Said assignments are 
within the sole discretion of the Chief of Police, provided however that all 
such assignments shall be made from eligible employees within the 
bargaining unit.   

 
4. The previous two collective bargaining agreements between the Town and CIPU 
contained identical provisions.  (Exs. 9 and 10).   
 
5. On or about February 5, 1999 Police Chief Finch issued General Order 99-01 that 
contained job descriptions for various positions including Detective and Detective 
Sergeant. (Ex. 11).  The Detective job description contains the following provision: 
 

The position of Detective is a temporary appointment by the Chief.  At 
any time he may be removed and reassigned to the Uniform Division.  His 
hours of work are also flexible and set by the Chief of Police. 

 
All police department personnel were given the opportunity to review General  
Order 99-01. (Ex. 12). 
 
6. The Town has consistently taken the position that assignments listed in Section 
23.03 are temporary assignments.  In 2002 the Chief issued Personnel Order 2002-08 
assigning Corporal Ashker to the Detective Bureau, stating in the Order that the 
assignment was not permanent. (Ex. 15).  Corporal Ashker signed the accompanying 
assignment memo. In 2004, Captain Cedergren issued a memo to all personnel 
announcing the “temporary assignment” of Officer Pugner to the Detective Bureau. (Ex. 
14).   
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7. On August 11, 2006 Chief Finch issued a memo to all personnel announcing that 
Officer Bryce was assigned to the Detective Bureau, further stating: “This assignment is 
temporary and expected to last until December 31, 2008.” (Ex. 13).   
 
8. Chief Finch met with Officer Bryce and Captain Cedergren when he assigned 
Bryce to the Detective Bureau.  During that meeting Chief Finch asked Officer Bryce to 
sign the memo to acknowledge receipt of the memo.  Officer Bryce’s assignment was not 
contingent upon signing the memo.  The Chief’s purpose in requesting his signature was 
to make clear the Town’s view that the assignment is temporary.  Officer Bryce signed 
the memo. 
 
9. The Union has filed a grievance regarding the removal of bargaining unit 
members from “temporary assignments.”  At the time of the hearing, the grievance was 
pending in arbitration.   

 

CONCLUSION OF LAW 

1. The Town did not unlawfully engage in direct dealing by requesting the signature 
of Officer Bryce on the Detective assignment memo.  
 

DISCUSSION 

 In this case, the Union contends that the Town’s insistence that Officer Bryce sign 
the memo regarding his assignment constitutes direct dealing and has a vitiating effect on 
the Union.  The Town argues that the actions of the Town are well within its rights and 
that there has been no unlawful direct dealing.  In this case, we agree with the Town. 
 
 It is well settled that an employer cannot bargain directly with employees 
concerning mandatory subjects of bargaining.  West Hartford Board of Education v. 
DeCourcy, 162 Conn. 566 (1972);  Town of Trumbull, Decision No. 3928 (2003) and 
cases cited therein; Town of Farmington, Decision No. 3237 (1994).  However, an 
employer is not forbidden to communicate directly with employees and may do so in 
non-coercive terms even regarding the employer’s bargaining proposals.  DeCourcy, 
supra; Town of Farmington, supra.  The element of negotiation is critical to the analysis 
of unlawful direct dealing.  Town of Farmington, supra quoting DeCourcy, supra.  
 
 In this case there is no evidence that the Town engaged in any negotiation with 
Officer Bryce or any other member of the bargaining unit nor does the record support a 
finding that the memo was offered to Officer Bryce for signature under coercive 
circumstances.  In this regard, the Town simply communicated to Officer Bryce what had 
been clearly and consistently communicated in the past; the Town’s position that the 
assignment is temporary.  In requesting Bryce’s signature, the Town simply requested an 
acknowledgement that he received the memo as written by the Town.  Officer Bryce 
would have received the assignment even if he had not signed the memo.  In the past, 
other officers have signed similar memos.   
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 We do not see this situation as anything other than the Town maintaining its 
position that these are temporary assignments at the discretion of the Chief.  We find no 
coercion or unlawful actions on the facts presented.  
 

ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 
 

ORDERED that the complaint filed herein be, and the same hereby is 
DISMISSED. 
    

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

          John W. Moore, Jr. 
          John W. Moore, Jr. 
          Chairman 
 

     Wendella A. Battey 
                     Wendella A. Battey 
          Board Member 
 
          Kenneth Leech 
                     Kenneth Leech 
                                                      Alternate Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 14th 
day of March, 2008 to the following: 
 
Attorney Andrew J. Morrissey 
Morrissey, Morrissey & Mooney    RRR 
203 Church Street, P.O. Box 31 
Naugatuck, CT  06770 
 
Attorney Catherine M. Thompson 
Sullivan, Schoen, Campane & Connon   RRR 
24 Stony Hill Road, Suite 106 
Bethel, CT  06801 
 
  

_________________________ 
 Jaye Bailey, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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