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DECISION AND DISMISSAL OF COMPLAINT 
 
 On September 16, 2005 the New Britain Federation of Teachers, AFL-CT, Local 
871 (the Union) filed a complaint, amended on March 13, 2006 and September 20, 2006 
with the Connecticut State Board of Labor Relations (the Labor Board) alleging that the 
New Britain Board of Education (the School Board) violated § 10-153e of the School 
Board Teacher Negotiation Act (TNA or the Act) by retaliating or discriminating against 
employee Dennis Taricani (Taricani) for his Union activities.   
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on September 20, 2006 and August 30, 2007.  Both parties 
appeared, were represented and allowed to present evidence, examine and cross-examine 
witnesses and make argument.  Both parties filed post-hearing briefs on October 31, 
2007.   Based on the entire record before us, we make the following findings of fact and 
conclusions of law and we dismiss the complaint. 



 
FINDINGS OF FACT 

1. The School Board is a local board of education pursuant to the Act. 

2. The Union is the certified bargaining representative for a bargaining unit of 
teachers employed by the School Board.   
 
3. The Union and the School Board were parties to a collective bargaining 
agreement with effective dates of July 1, 2004 through June 30, 2007.  (Ex. 9).  The 
collective bargaining agreement contains a stipend schedule for extra-curricular 
appointments.  
 
4. Taricani has been employed by the Board of Education as a Business Education 
teacher in the High School since 1976.  From 2001 until summer, 2005 Taricani was the 
Business Department Chairperson.  
 
5. The position of Department Chair is an appointed, one-year position for which a 
stipend is paid.  (Ex. 9). The Chairperson assignment is renewable annually and those 
interested must submit an application in the spring preceding the year for which they 
wish to be assigned. The Principal of the particular school recommends appointments for 
extra curricular assignments to the Superintendent who forwards the recommendation to 
the School Board for approval.   
 
6. As Department Chair, Taricani was responsible for ensuring staff have supplies, 
observing teachers, serving on the school leadership council, bringing information to 
teachers, relaying concerns to the administration and working with budgets and 
scheduling.  
 
7. In 2001 Doris Kurtz (Kurtz) became Superintendent of Schools.  Over the next 
few years, Kurtz determined that there should be changes in the role of Department 
Heads.  Specifically, she instituted requirements that the Department Heads become more 
involved in the instructional aspects of the departments as opposed to merely “managing” 
the departments.  Kurtz wanted the Department Heads to eventually have administrator 
certificates so they could evaluate teachers in their departments.  
 
8. Taricani has served in various Union roles.  He was the lead negotiator in the 
2003 negotiations for a new contract.  He served as the Treasurer in 2004-2005 and has 
been a building representative.  In 2004-2005 he negotiated with High School Principal 
Thomas Reale (Reale) regarding a new job description for Department Chairs and also 
negotiated with Superintendent Kurtz regarding a 401(a) program.  In 2004-2005 
Taricani played a part in the Union’s decision to hire an outside consultant to perform a 
“climate study” concerning Reale’s performance as Principal. At least some of the 
teachers were unhappy with Reale’s performance.   
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9. In or about September 2004, Taricani wrote a letter to the editor of one of the 
local newspapers in which he alleged that the High School did not have an emergency 
procedure in place and urging parents to call the administration regarding the safety of 
the schools. (Ex. 12).  Taricani was incorrect in his statements concerning the lack of an 
emergency procedure. The Superintendent saw the letter but did not speak to Taricani 
about it at that time.   
 
10. In February 2005 Taricani wrote to Superintendent Kurtz regarding his 
perceptions about the 401(a) plan they had previously discussed, indicating that he was 
unhappy with the Superintendent’s actions regarding the plan.  Kurtz responded to 
Taricani expressing her opinion.  (Ex. 10).  Kurtz recommended the 401(a) proposal to 
the School Board, which initially rejected the plan.  Kurtz recommended the plan again 
and the School Board eventually approved it.   
 
11. At some point in the 2004-2005 school year, Kurtz attended a school leadership 
council meeting (Department Heads) of which Taricani was a part.  At the meeting, 
Taricani opined that a proposal the group was discussing was contrary to the Union 
contract.  Kurtz told Taricani that the meeting was not the place to discuss the contract 
and that if the Union believed an initiative was contrary to the contract, it could follow 
the grievance procedure to test their position.   
 
12. In or about March or April 2005 another teacher informed Taricani that there was 
an ad in a local newspaper for a business education teacher and chairperson of the 
business department.  Taricani asked Reale about the ad and Reale told him that the ad 
was placed so that there would be a replacement for Taricani when he retired.    
 
13. In or about May, 2005 Taricani submitted his request to be reappointed to the 
position of Department Chairperson.  On June 12, 2005 Reale informed Taricani that he 
would not be reappointed as Chairperson. 
 
14. Taricani spoke with Kurtz about not being reappointed as Chair.  Kurtz told 
Taricani that Reale had not recommended Taricani as a Department Head because 
Taricani was not a team player and was an “obstructionist.”  Reale had informed Kurtz 
that Taricani was not cooperative in Department Head meetings. Kurtz agreed with Reale 
that Taricani was not a team player regarding the changes she wished to implement for 
Department Heads and was not a good leader in general.  She based this on the letter 
Taricani had written to the editor of the newspaper that contained incorrect information 
regarding safety procedures, on her interactions with him in the leadership council 
meeting described above in Finding of Fact # 11 and on Reale’s assessment of Taricani. 
 
15. In the spring of 2005 Taricani also applied to be the Asian-American Club 
Advisor and the Comptroller.  Taricani was appointed Comptroller which stipend is 
significantly more than the Department Head stipend.  After an investigation by the State 
Attorney General’s office, the Comptroller assignment was split into two positions and 
Taricani only received half the stipend.  Taricani filed a grievance regarding the stipend.  
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Kurtz agreed with Taricani’s position and settled the grievance by paying Taricani the 
full stipend.      

CONCLUSIONS OF LAW 

1. A School Board violates the Act when it retaliates or discriminates against an 
employee because of his activities on behalf of a union. 
 
2. The evidence did not establish that the School Board harbored anti-union animus.   

DISCUSSION 

 In this case, the Union contends that Taricani was not reappointed as Business 
Department Chairperson because of his activities on behalf of the Union.  The School 
Board argues that the Union has failed to prove a prima facie case of unlawful 
discrimination or retaliation.  Further, the School Board argues that it had legitimate 
reasons for not reappointing Taricani.  In this case we agree with the School Board as 
follows.   
 
 Section 10-153e(b)(1) of the TNA prohibits an employer or its agents from 
interfering with, restraining or coercing employees in the exercise of their protected 
rights.  Our analysis of discrimination/retaliation claims arises out of Wright Line, 251 
NLRB 1083, 105 LRRM 1169 (1980), enfd. 622 F.2d 899 (1st Cir. 1981), cert denied 455 
U.S. 989 (1982).  Where a complainant alleges that employees were discriminated 
against in their employment because of activity on behalf of a Union, the complainant has 
the initial burden of showing that the discriminatory action was taken because of these 
protected activities, or at least that the protected activities were a substantial factor in 
bringing about these adverse actions. New Britain Board of Education, Decision No. 
3363 (1996) citing Connecticut Yankee Catering Co., Inc. Decision No. 1601 (1977).  
Using an analytical framework such as is found in Wright Line, supra, we determine first 
whether the complainant has established a prima facie case of discrimination.  Once a 
prima facie case is established, we then determine whether the employer has established 
an affirmative defense thereto.  Town of Greenwich, Decision No. 2257 (1983), aff’d 
O’brien v. State Board of Labor Relations, 8 Conn. App. 57 (1986); and Town of 
Windsor Locks, Decision No. 2836; Sheriff’s Department Fairfield County, Decision 
No. 3106-B (1993).  A prima facie case includes proof that: (1) the employee engaged in 
protected, concerted activities; (2) the employer had knowledge of those activities; and 
(3) the employer harbored anti-union animus.   
 
 In this case it is clear that Taricani engaged in protected, concerted activities and 
that the employer was aware of those activities.  Taricani served in several key Union 
positions, had negotiated with the School Board and with Kurtz individually and on at 
least one occasion had defended his interpretation of the collective bargaining agreement 
during a Department Head meeting.  As such, we find that the Union established the first 
two prongs of the prima facie case.  
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 Whether the employer harbored anti-union animus is a more difficult question and 
we find that the evidence falls in favor of the School Board.  In this regard, we note that 
Taricani had successfully negotiated directly with the Superintendent over issues such as 
the 401(a) plan.  Both voiced their opinions on that issue, after which the Superintendent 
supported the Union’s proposal and twice advanced the plan to the School Board with 
ultimate success.  The Superintendent also supported Taricani’s grievance regarding the 
Comptroller stipend, settling that issue in Taricani’s favor.  There is no evidence of 
general animus by Kurtz toward the Union. In her dealings with Taricani individually, 
Kurtz has strongly defended her positions and has worked out deals with Taricani after 
negotiations on certain issues.  Regarding Kurtz’s reaction to Taricani’s contact with the 
newspaper, the evidence does not support a conclusion that Taricani was engaging in 
protected, concerted activities when he wrote to the press.  In this regard, the 
uncontradicted evidence is that Taricani wrote a personal and unfounded letter to the 
newspaper. See: Winchester Board of Education, Decision No. 2872 (1990). We find 
that the Superintendent’s reaction to Taricani’s letter was reasonable and was not an 
indication of anti-union animus.   
    

The real thrust of the evidence presented by the Union to support its position on 
this point is the Superintendent’s testimony that she agreed with Reale that Taricani was 
an “obstructionist” regarding her new vision for Department Heads; a conclusion she 
reached in part because Taricani argued about the collective bargaining agreement during 
a meeting regarding Department Heads’ role in instructional education.  We do not find 
this to be sufficient to establish anti-union animus however.   

 
First, Kurtz was very forthright both to Taricani and in this hearing that she did 

not feel that Taricani’s arguments were appropriate for that meeting but could be raised 
through the grievance process.  Further, Kurtz also testified that, in addition to her 
observations, Reale had told her that Taricani was difficult and uncooperative in general.  
Kurtz believed Reale regarding these points.  Because Reale did not testify in the hearing, 
we have only the testimony of Kurtz, which we believe, that Reale did not base his 
comments on Taricani’s union activities.  Finally, Kurtz had her doubts about Taricani’s 
leadership abilities based in part on her belief that he wrote an inaccurate public letter 
concerning the safety of the schools.  Taricani did not deny writing such a letter.  All the 
evidence together leads us to conclude that Kurtz was not substantially motivated in her 
decision to remove Taricani from the Department Head position by her desire to retaliate 
against him for his Union activities. She had demonstrated an ability to work with 
Taricani on legitimate collective bargaining issues.  Instead, right or wrong, she based her 
decision in large part on reports that Taricani was personally difficult and did not display 
thoughtfulness before acting.  Kurtz determined that he was not a good choice to continue 
as Department Head.  In light of all the evidence, her decision does not violate the Act. 
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ORDER 

By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the School Board Teacher Negotiation Act, it is hereby 

 
 ORDERED that the complaint filed herein be, and the same hereby is, 

DISMISSED.  
 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
    John W. Moore, Jr. 
    John W. Moore, Jr. 
    Chairman 
 
    Patricia V. Low 
    Patricia V. Low 
    Board Member 
 
    Wendella A. Battey 
    Wendella A. Battey 
    Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 7th 
day of March, 2008 to the following: 
 
Attorney Brian A. Doyle 
Ferguson & Doyle     RRR 
35 Marshall Road 
Rocky Hill, CT  06067 
 
Attorney Victor Schoen 
Sullivan, Schoen, Campane & Connon  RRR 
646 Prospect Avenue 
Hartford, CT  06105  
 
  __________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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