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DECISION AND DISMISSAL OF COMPLAINT 
 
 On December 26, 2006 the Amalgamated Transit Union, Local 1336 (the Union) 
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the Wilton Public Schools (the School Board) had violated § 7-470 of the 
Municipal Employee Relations Act (MERA or the Act) by demanding the removal of a 
union steward from operation of a school bus because of the steward’s activities on 
behalf of the Union. 
 
 After the requisite preliminary steps had been taken, the matter was scheduled for 
a formal hearing before the Labor Board on September 10, 2007.  On August 13, 2007 
the School Board filed a motion to dismiss the complaint.  The Union filed an objection 
to the motion.  The parties appeared before the Labor Board on September 10, 2007 to 
present argument on the motion to dismiss.  The parties did not file additional briefs.  
Based on the entire record before us, we make the following findings of fact and 
conclusions of law and we dismiss the complaint. 
 



FINDINGS OF FACT 
 
1. The School Board is a local board of education with statutory responsibility 
for providing public education to the children of the Town of Wilton. 

 
2. Laidlaw Transit, Inc. (Laidlaw) is a private company that provides 
transportation services and for purposes of collective bargaining obligations is under the 
jurisdiction of the National Labor Relations Board (NLRB). 
 
3. The Amalgamated Transit Union (ATU) is a labor organization as defined by the 
National Labor Relations Act (NLRA) and in situations in which it represents public 
employees of public employers, is an employee organization as defined by MERA.  The 
Union is a Local of the ATU. 
 
4. At all relevant times, the Union has represented bus drivers employed by Laidlaw 
at its Wilton, Connecticut facility. The NLRB has certified the Union as the exclusive 
bargaining representative of the employees.  The Union and Laidlaw are parties to a 
collective bargaining agreement with effective dates of September 1, 2003 through 
August 31, 2008.  (Ex. 7).  The collective bargaining agreement contains the following 
provision: 
 
 ARTICLE VIII – DISCIPLINE AND DISCHARGE 
 *** 
 If the employer is required to remove a driver from a route at the School 
 District’s request, the Employer agrees to discuss the matter with the School 
 District to attempt to adjust the problem. 
 If the School District maintains its position on the removal of the driver, the 
 Employer will meet with the Union to decide the status of the employee. 

The Union will be given a copy of the directive requiring the removal of the 
driver. 
Should the Employer decide to discipline the employee, such disciplinary 
action would be subject to the Grievance Procedure  (However, the requirement to 
remove the driver will not be subject to the Grievance Procedure.) 

 
5. At all relevant times, the School Board and Laidlaw were parties to a contract 
with effective dates of July 1, 2002 through the last day of school in the school year 
2006-07 (Ex. 7) pursuant to which Laidlaw provided transportation services to the School 
Board for students of the Wilton Public Schools.  The contract provided in relevant part: 
 
 

Section 8 – Drivers 
 
 *** 
 
 The Board, acting through the Superintendent or the Administrator for 
 Personnel and General Administration, or the Supervisor of Support Services, 
 shall have the absolute right to require the Contractor to immediately 
 remove a driver from the operation of any vehicle and he shall not 
 thereafter be reinstated as a driver without approval of the Board. 
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 *** 
  

Personnel employed by the Contractor will be deemed employees of the 
Contractor and will not for any purpose be considered employees or agents 
of the Board or the Town of Wilton.  The Contractor assumes full responsibility 
for the actions of such personnel while performing services pursuant to this 
agreement, and shall be solely responsible for their supervision, daily direction 
and control, payment of salary (including withholding of income taxes and social  
security), workers compensation and the like. 

 
6. At all relevant times, John Mosby (Mosby) was a bus driver employed by Laidlaw 
and assigned to the Wilton school system bus routes.  Mosby was the Union steward.  By 
letter dated September 13, 2006 (Ex. 10), School Board Human Resources Director Ellen 
Andrews wrote the Laidlaw stating: 
 

We have reviewed Laidlaw’s written evaluation of Mr. John Mosby dated 
September 8, 2006 which was hand-delivered to Mary Channing on 
September 12, 2006. 
 
In accordance with Section 8 of the Agreement dated September 23, 2002 
between Laidlaw Transit, Inc. and the Wilton Board of Education, we are 
requesting the removal of John Mosby from the operation of any vehicle covered 
under the contract. 
 
Please feel free to contact me if you have any questions. 

 
7. The Union filed a grievance against Laidlaw regarding the removal of Mosby, 
which grievance has been held in abeyance pending the outcome of this case.  (Ex. 10). 

 
CONCLUSION OF LAW 

 
1. The Labor Board does not have jurisdiction over the complaint in this matter. 

 
 

DISCUSSION 
 
 This case comes before us on the Union’s complaint against the School Board 
alleging that the School Board required Laidlaw to remove Union Steward Mosby from 
service to the Wilton Schools because of Mosby’s activities on behalf of the Union.  The 
Union acknowledges that a complaint against Laidlaw would not be within this Board’s 
jurisdiction and does not allege here that Laidlaw acted unlawfully in complying with the 
School Board’s request.  The Union argues that the Labor Board has jurisdiction over this 
complaint because the School Board is a municipal employer, the Union is an employee 
organization and the School Board retains absolute control over the removal of Mosby 
from service to the Wilton school system.  As such, the Union argues that Laidlaw was 
merely acting as the School Board’s “agent” in this matter and that the School Board 
should be considered Mosby’s “employer” for the limited purpose of determining the 
allegations of this complaint.   
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 The School Board has moved to dismiss the complaint on the grounds that the 
School Board is not an employer pursuant to the Act in this situation; the Union is not an 
employee organization in this case and Mosby is not an employee of the School Board.  
Thus, the School Board argues that the Union has no standing to bring this complaint. 
 
 This is a jurisdictional question and the outcome turns on the extent and 
limitations of the language of MERA.  In considering a motion to dismiss, we assume the 
allegations made are true.  In this case then, we assume that the School Board requested 
Laidlaw to remove Mosby as a driver because of Mosby’s activities on behalf of the 
Union.  It is not disputed that we do not have jurisdiction over the collective bargaining 
relationship between Laidlaw and the Union.  The question before us, then, is do we have 
jurisdiction over a complaint against a School Board that alleges that the School Board 
caused a private employer to take an adverse action against one of its own employees? 
 
 Like the NLRA, the MERA itself contains limitations on our jurisdiction by the 
statutory definitions of the parties to whom the Act applies and the descriptions of the 
actions prohibited by the Act.  The School Board clearly meets the definition of a 
municipal employer contained in § 7-467(6) of the Act.  Section 7-467(2) defines an 
“employee” as “…any employee of a municipal employer, whether or not in the 
classified service…”, with certain exclusions not relevant here.  Section 7-468(a) states 
that employees shall be protected in the exercise of their collective bargaining rights.  
Finally, § 7-470(a) prohibits municipal employers from “interfering, restraining and 
coercing employees in the exercise of the rights guaranteed in [the Act].” 
 
 Based on the above, we are constrained in our authority to consider only matters 
that involve the acts of municipal employers concerning municipal employees.  As such, 
in this case, the only way in which this complaint alleges a violation over which we have 
jurisdiction is if we find that Mosby is, in fact, or should be considered to be in these 
particular circumstances, an employee of the Board of Education. 
 
 Neither party disputes that Mosby is, generally speaking, an employee of Laidlaw 
and that the NLRB has jurisdiction over the established collective bargaining relationship 
between Laidlaw and the Union.  The particular question is whether we should view 
Mosby as the School Board’s employee in the limited circumstance of the School Board 
exercising its contractual power to remove him from Wilton’s bus routes.  We do not find 
support for that approach. 
 
 The School Board retains very little control over Mosby’s employment with 
Laidlaw.  It does not have the power to terminate his employment, take disciplinary 
action against him or effectively impact most other aspects of the employment 
relationship.  Rather, its control is limited to its ability to remove him from Wilton’s bus 
routes.  Laidlaw retains nearly complete control over all major aspects of Mosby’s 
employment, including retaining Mosby as an employee, reassigning him, promoting him 
and disciplining him.  Laidlaw must bargain with Mosby’s Union representatives and is 
responsible for Mosby’s employment in all ways except its contractual obligation to 
comply with Wilton’s request to remove him from Wilton bus routes.  Given these facts, 
we cannot find that Mosby should be considered a School Board employee even for the 
limited purposes of this case.  See:  David’s Bus Service, Decision No 1728 (1979); 
Tacoma School District, Decision 3314-A (PECB, 1990)(Washington State PERC).  As 
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such, even if the Union’s argument might be viable in a particular case under MERA, we 
find no factual basis upon which to consider Mosby a School Board employee. 
 
 We further observe that the Union is not without recourse.  Its collective 
bargaining agreement between Laidlaw and the Union contains a non-discrimination 
clause, a just cause provision and a grievance procedure.  Further, the NLRA provides a 
process for the Union to allege that Laidlaw is prohibited from discriminating against 
Mosby because of his protected activities.  While Laidlaw would undoubtedly defend its 
actions by pointing to its contractual obligations with the School Board, it is arguable that 
it must reconcile those obligations with its collective bargaining obligations. 
 
 Based on the above, we find that we have no jurisdiction over this complaint.  
Mosby is not a municipal employee and the Act does not make it a prohibited practice for 
a municipal employer to restrain and coerce the employees of a private employer.  We 
have no statutory basis to proceed on this complaint. 
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ORDER 
 
 By virtue of and pursuant to the powers vested in the Connecticut State Board of  
Labor Relations by the Municipal Employee Relations Act, it is hereby  
 
 ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 
 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 26th 
day of February, 2008 to the following: 
 
Attorney Douglas Taylor 
1727 King Street      RRR 
Suite 210 
Alexandria, VA  22314 
 
Attorney Andreana Bellach 
Shipman & Goodwin LLP     RRR 
300 Atlantic Street 
Stamford, CT  06901 
 
   
  _________________________ 

Jaye Bailey, General Counsel 
CONNNECTICUT STATE BOARD OF LABOR RELATIONS 
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