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DECISION AND DISMISSAL OF COMPLAINT 
 
 On December 2, 2005 Local 595, Council 4, AFSCME, AFL-CIO (the Union) 
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board), 
amended on February 7, 2006, alleging that the City of Meriden (the City) had committed 
practices prohibited by §7-470 of the Municipal Employee Relations Act (MERA or the 
Act) by refusing to comply with an arbitration award and failing to comply with a 
settlement agreement.  
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on February 26, 2007.  Both parties appeared, were 
represented and allowed to present evidence, examine and cross-examine witnesses and 
make argument.  The parties submitted a partial stipulation of facts and exhibits.  Both 
parties filed post-hearing briefs, the last of which was received on July 13, 2007.  Based 
on the entire record before us, we make the following findings of fact and conclusions of 
law and we dismiss the complaint. 
 

FINDINGS OF FACT 

1. The City is an employer pursuant to the Act. 



2. The Union is an employee organization pursuant to the Act and at all material 
times has represented a bargaining unit consisting of all permanent classified 
positions working 20 or more hours per week, including Police Records Clerk and 
Police Records Clerk/Fleet Clerk. 
 
3. The City and the Union have been parties to a series of collective bargaining 
agreements, the most current dated July 1, 2002 – June 30, 2007 (Ex. 5) that contains 
the following relevant provisions: 
 

Section 6.  Labor Management Committee – a labor-management 
committee shall be the designated authority responsible for the 
maintenance of the job classification system during the term of this 
Agreement…Said committee shall be authorized to review job 
descriptions of any newly created jobs and/or change job descriptions for 
current jobs and assign points for grade placement in the pay plan.  The 
City and the Union shall have equal representation on the Committee that 
would include two (2) management members and two (2) union 
members… 

 
a. Employees may request a review of points assigned to their 

position or if there are any changes in job duties.  The written 
request shall be submitted for review to Personnel, the committee 
and if appropriate, as designated by the committee, a job consultant 
will review the appeal and render a decision within sixty (60) 
calendar days of receipt.  An employee who receives a grade 
adjustment pursuant to a review shall be given a wage adjustment, 
if applicable, retroactively to the date the review request was 
received by Personnel.   

 
1. The written request shall be submitted in duplicate to the 

Department head with a form advising him/her to sign off on 
the new duties or remove said duties within thirty (30) days.  
Failure of the Department Head to act within the thirty (30) 
days will be considered approval of said request.  

 
b. If the labor-management committee reaches an impasse on an issue 

before it, such dispute shall be submitted to an arbitrator chosen by 
the committee. If the committee cannot agree on an arbitrator, then 
it shall be submitted to the American Arbitration Association for a 
decision.  The Arbitrator’s decision shall be final and biding.  The 
cost of the Arbitration shall be borne equally by both parties.  

 
4. Diane Ritchie (Ritchie) was hired as a Police Records Clerk on December 6, 1999 
at the grade level of 31C. 
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5. Ritchie was subsequently reclassified as a Police Records Clerk/Fleet Clerk on 
May 6, 2003 at the grade level of 31D.  (Ex. 12).  
 
6. The City’s job evaluation plan is a conventional point system known as the 
“JEM” (Job Evaluation Matrix) system and is based on pointing nine job-related 
factors.  These factors are:  Knowledge and skill, human relations skill, scope and 
complexity of duties, physical effort, supervision received, decision-making 
discretion, job environment, risk and supervision exercised.  (Ex. 13). 
 
7. On March 1, 2004 Police Records Clerks Marilyn Hamilton (Hamilton), 
Josephine B. Hawkins (Hawkins) and Pauline P. Bilodeau (Bilodeau) filed upgrade 
request forms with the City Personnel Department.  On the same date, Ritchie filed an 
upgrade request form with the City Personnel Department. (Exs. 6a, 6b, 6c and 6d). 
  
8. On April 19, 2004 the labor –management evaluation committee met for the 
purpose of considering or “pointing” the upgrade requests of Hamilton, Hawkins, 
Bilodeau and Ritchie.  This committee consisted of Police Captain Stephen Amann 
(Amann) and Personnel Director Caroline Beitman (Beitman) for management and 
Tonia Wright-Buczek (Wright-Buczek) and Jeanine Fitzgerald (Fitzgerald) for the 
Union.   

 
9. During the pointing meeting on April 19, 2004 the 4 committee members received 
the upgrade requests of the three records clerks (Hamilton, Hawkins and Bilodeau) in 
one pile with a scoring sheet on top and Ritchie’s request in a separate pile with a 
scoring sheet on top.   

 
10.  The committee discussed the three records clerks and independently “pointed” 
those positions. (Exs. 9a – 9d).  Based on the points given, the records clerks were 
upgraded to a Grade 31D. Wright-Buczek, Fitzgerald and Amann gave enough points 
for the upgrade; Beitman did not.  

 
11. After the committee pointed the records clerk position, the four members 
discussed Ritchie’s position and agreed that Ritchie would be automatically upgraded 
to a 31E since the others were upgraded to a 31D.  As a result of the understanding of 
the committee members, Ritchie’s position was not “pointed”.  The committee’s 
agreement regarding Ritchie was not reduced to writing. 
  
12. Following the committee meeting, Beitman wrote to Chief of Police 
Abbatematteo by memo dated April 22, 2004, (Ex. 7) stating in part: 
 

The committee pointed the Jobs Monday, April 19, 2004. …The two 
MME Union members, Captain Amann and myself had very different 
takes on the job responsibilities and the necessary training needed to 
accomplish the task.   
After some negotiation the average score came out one level higher than 
the current job which is posted at level C.  The new one at level D and this 
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would put Diane Ritchie’s job from a D to an E.  A copy of the 2004 wage 
scale is attached. 
Since there was not a consensus among the parties, we can either agree to 
the average score and you can argue it to the council, and either remove 
the duties if they disagree or redo your budget.  The other option is to go 
to the next step, which is bringing in arbitrator.  
   

13. The issue was submitted to an arbitrator and heard on May 31, 2005 by arbitrator 
Tim Bornstein.  At the hearing, Union Representative Andrew Romegialli 
(Romegialli) argued in his opening statements that the parties agreed that Ritchie 
would be upgraded if the three records clerks were upgraded.  Fitzgerald also testified 
at the arbitration hearing that the labor-management committee had agreed that 
Ritchie would be upgraded because the three records clerks were upgraded. 
   
14. On September 23, 2005 Bornstein issued his award stating in relevant part: 

[The parties] stipulated to the following issues: “What shall be the 
pointing of the Records Clerk’s job?” 
*** 
Diane Ritchie, who is a records clerk/fleet clerk, also requested an upgrade 
on March 1, 2004.  She is currently a grade “D”.  It appears to be 
undisputed that she should be upgraded to grade “E”, if the police records 
clerks are upgraded to grade “D”.  No evidence was introduced in the 
record concerning her duties, except for her job description.   
*** 
For these reasons, I conclude that the police records clerk’s job should be 
upgraded on the basis of the 480 points under the job evaluation matrix.  
The four police records clerks should be upgraded to job grade “D” with 
an appropriate salary increase and back pay to the date of their written 
upgrade request, March 1, 2004.  
 

AWARD 
The police records clerk’s job should receive 480 points under the parties’ 
job evaluation matrix.  Accordingly, the job should be upgraded to job 
grade “D” with an appropriate salary increase and back pay for persons in 
that job class to March 1, 2004.  
 

15. As a result of the arbitration award, Police Records Clerks Hamilton, Dawkins 
and Bilodeau were upgraded from 31C to 31 D at their appropriate steps, retroactive 
to March 1, 2004.  Ritchie has not been upgraded. 
 
16. By memo dated November 18, 2005 Beitman wrote to Ritchie stating in relevant 
part: 

I have reviewed the award letter and the issue presented by the Union was 
what shall be, the pointing of the Records Clerk’s job, nowhere is the fleet 
Clerk mentioned in the issue or award. 
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*** 
While I think you can put in for an upgrade to the Chief through the 
process and cite the award as to the new records clerk level, your upgrade 
does not appear to be encompassed in the award of back pay of automatic 
increase.  

 
CONCLUSIONS OF LAW 

 
1. The City did not fail to abide by the arbitration award. 

2. The City’s actions regarding the upgrade of Ritchie’s position do not rise to the 
level of a violation of the Act.      
 

DISCUSSION 

 In this case the Union alleges that the City failed to abide by the arbitration award 
when it refused to upgrade Ritchie’s position to Grade 31E.  The Union also alleges 
that the City failed to abide by its agreement to upgrade Ritchie when the three 
records clerks were upgraded to Grade 31D.  The City contends that the arbitration 
award does not require it to upgrade Ritchie and that there was no agreement among 
the parties to upgrade Ritchie’s position.  In this case, we reluctantly dismiss the 
complaint. 
 
 The statute makes clear in § 7-470(a)(6) that it is a violation of the Act for an 
employer to fail to abide by a valid arbitration award.  When considering such claims, 
the Labor Board looks to the award itself to determine what is required of the parties. 
City of Waterbury, Decision No. 3593 (1998); City of Milford, Decision No. 4114 
(2006).  This is an objective standard and we will find no defense in the assertion that 
the respondent’s action is based on a good faith or plausible interpretation of the 
settlement or award.  The Labor Board will not examine the merits of the underlying 
grievance.  City of Waterbury, supra; Town of Newington, Decision No. 2957 
(1991); Weston Board of Education, Decision No. 2678 (1988). 
 

In this case, the arbitrator did not rule on Ritchie’s position. The issue submitted 
to the arbitrator referred only to the Records Clerk job.  The award itself was limited 
to the Records Clerk job and referenced only the “points” given to the Records Clerk 
position by the labor-management committee.  Although the arbitrator referred to the 
agreement between the parties regarding Ritchie’s position it is clear from the face of 
the award that the arbitrator was not ruling on Ritchie’s position.  We will not read 
into an arbitration award what is not there.  As such, the City did not fail to comply 
with the arbitration award when it refused to upgrade Ritchie’s position. 

 
The understanding between the parties that resulted from the labor-management 

meeting of April 19, 2004 is the troubling aspect of this case.  In this regard, we find 
that it was completely understood by all the participants of the meeting, both at the 
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time of the meeting and afterward, that Ritchie’s position would be upgraded if the 
three Records Clerks were upgraded.  The testimony of the Union’s witnesses on this 
point is quite credible and consistent.  On the other hand, Beitman’s testimony was 
that the April 19, 2004 meeting did not concern Ritchie’s position and that Ritchie 
had not submitted an upgrade request in the “proper form”.  This testimony is belied 
by the established facts in the record.  First, it is uncontradicted that Ritchie’s upgrade 
request and a point score sheet were included in the materials given to the committee 
on April 19, 2004.  Further, following that meeting, Beitman wrote to the Chief 
stating: “ … the average score came out one level higher than the current job which is 
posted at level C.  The new one at level D and this would put Diane Ritchie’s job from 
a D to an E.” (Emphasis added).  The record unequivocally establishes that the labor-
management committee came to an understanding, which understanding retained life 
after the meeting, that Ritchie’s upgrade to Grade E would track the upgrade of the 
three Records Clerks to Grade D.   

 
Having said the above, we are constrained to dismiss this case.  First, the 

understanding was not reduced to writing and we have previously stated that the Act 
requires agreements to be reduced to writing in order for even a claim of repudiation 
to prevail. See Town of East Hartford, Decision No. 1933 (1980); cf State of 
Connecticut, Department of Children and Families, Decision No. 2574 
(1987)(dismissing Union complaint because parties had an oral agreement).  Further, 
however, following the April 19, 2004 meeting, the Chief rejected the consensus and  
the parties then agreed to submit to the jurisdiction of an arbitrator. It can be argued 
that all “deals” were off at that point.1 As such, the finality of any agreement 
regarding Ritchie’s position is questionable once the upgrade question was submitted 
to the arbitrator even though the record shows that the Union expressed its 
understanding regarding Ritchie to the arbitrator and it is unclear whether the City 
overtly expressed its disagreement with that understanding. On this record, we cannot 
find that the labor-management committee’s agreement regarding Ritchie remained 
intact and final at that point. 

 
Finally, even if we were to find that there was a valid agreement that survived the 

ensuing arbitration proceeding, we do not have jurisdiction over breaches of 
agreements that do not arise from the settlement of a grievance or a settlement “in 
lieu of a grievance”.  Norwalk Board of Education, Decision No. 3322 (1995); 
Norwalk Board of Education, Decision No. 3465 (1997).  In this case, the Union has 
alleged a breach of an agreement that did not arise from the grievance or “in lieu of” 
context and, therefore, even if the Union could overcome the hurdle of establishing a 
final and fixed agreement regarding Ritchie, we do not have the power to remedy 
such a breach.    

 
We believe that the labor-management committee came to an understanding on 

April 19, 2004 and in a perfect world, Ritchie’s position would have been upgraded 

                                                 
1 As stated by the arbitrator, we are also confused as to why the issue of the Records Clerks upgrade was 
submitted to arbitration.  It does not appear that there was “impasse” following the labor-management 
committee meeting.  Apparently, the parties agreed to submit the question to the arbitrator.   
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once the Records Clerks were upgraded.  However, in this case, we must dismiss the 
complaint.   
 

ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby  
 

ORDERED that the complaint filed herein be and the same hereby is, 
DISMISSED.  

 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
    John W. Moore, Jr. 
    John W. Moore, Jr. 
    Chairman 
 
    Patricia V. Low 
    Patricia V. Low 
    Board Member 
 
    Wendella A. Battey 

Wendella A. Battey 
Board Member 

 7



CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid 
this 10th day of December, 2007 to the following: 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates     RRR 
970 Farmington Avenue 
Suite 207 
West Hartford, CT  06107 
 
Attorney John H. Gorman 
City of Meriden     RRR 
City Hall, 142 East Main Street 
Meriden, CT  06450 
 
Andrew D. Romegialli, Staff Representative 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, CT  06051 
 
Attorney Susan Creamer 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, CT  06051 
 
   

________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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