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DECISION AND DISMISSAL OF COMPLAINT
 
 On March 30, 2004, James Gagliardi (Gagliardi or the Complainant) filed a 
complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the Town of Hamden (the Town) and CILU, Local 48 (the Union) 
committed prohibited practices in violation of §7-470 of the Municipal Employee 
Relations Act (MERA or the Act). Specifically, the Complainant alleged that the Union 
had refused to represent him fairly and impartially regarding his grievances and also 
refused to properly process his grievances. He also alleged that the Town had refused to 
hear his grievances or process them according to the applicable collective bargaining 
agreement. 
 
 After the investigation of the case, the Labor Board’s Agent issued a 
recommendation to dismiss the case. The case came before the Labor Board for a formal 
hearing on May 21, 2007, on the sole issue of whether the Complainant timely filed 
objections to the Agent’s recommendation for dismissal. Both parties appeared, were 
represented, and were allowed to introduce evidence, examine and cross-examine 
witnesses, and make argument. The parties chose not to file briefs. Based on the entire 



record before us, we make the following findings of fact and conclusions of law and we 
dismiss the complaint. 

 
FINDINGS OF FACT 

 
1.   The Town is an employer within the meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act. 

3. The Complainant is an employee of the Town and at all relevant times has been a 
member in good standing of the Union. 
 
4. On March 30, 2004, the Complainant filed the instant complaint with the Labor 
Board. (Ex. 1). 
 
5. Two informal conferences were held regarding this complaint, one on July 1, 
2005 and the second on January 19, 2006. The conferences were conducted by Labor 
Board Assistant Agent Jose Santana (Santana). Labor Board Agent Katherine Foley 
(Foley) was also present at the January 19, 2006 conference. Union and Town 
representatives attended both conferences, as did the Complainant. George Saba (Saba), a 
private investigator, represented the Complainant at both conferences.   
 
6. At the January 19, 2006 informal conference, the Complainant withdrew his 
complaint without prejudice. (Ex. 16).  
 
7. By letter dated January 25, 2006, Foley wrote to Saba regarding the 
Complainant’s complaint. (Ex. 17). The letter was copied to Attorney George E. O’Brien, 
Jr. (O’Brien), attorney for the Town; Kenneth Kelley (Kelley), Personnel Director for the 
Town; Cathy Granoth (Granoth), Union Staff Representative; and Kelly Cashman 
(Cashman), AFSCME Council 4 Service Representative. The letter read in full: 
 

Enclosed you will find a copy of your client’s notice to this office that he has 
rescinded the withdrawal that he executed on January 19, 2006.  
 
While I am unable to find anything in the statutes or our regulations that prevents 
the action taken by your client, I would be remiss in not urging you to ask him to 
reconsider his action.  
 
In the two investigative conferences held in this matter, neither myself nor 
Assistant Agent Santana found a basis for a successful complaint against the 
Town or CILU.  
 
Having offered the above, we will proceed to the next step of this process and 
officially issue a Recommendation for Dismissal under separate cover.  
 

8. By letter dated February 9, 2006, Foley issued her recommendation for 

 2



dismissal of the Complainant’s complaint, addressed to Saba. (Ex. 5). The notice was 
written on Labor Board letterhead, which lists the Labor Board’s address as “38 
Wolcott Hill Road, Wethersfield, CT 06109” and further includes the Labor Board’s 
phone number, fax number, and website address. Foley attached a copy of Santana’s 
Report Upon Investigation of Complaint. The notice was sent via certified mail to 
Saba and copied to the Complainant via certified mail. It was also copied to O’Brien, 
Kelley, Granoth, Cashman, and Kevin Murphy, AFSCME Council 4 Coordinator of 
Collective Bargaining and Organizing. The notice read in full:  
 

 As per enclosed copy of memorandum to the Connecticut State Board of Labor 
Relations, I am recommending dismissal of the complaint filed in the above-
captioned  case. This action stems from the Report Upon Investigation of 
Complaint by Jose’ A  Santana, Jr., Assistant Agent, copy of which is attached.  

 
If objection to my recommendation is to be registered, the original must be filed 
with the Connecticut State Board of Labor Relations within fourteen (14) days of 
service (we do not accept facsimile transmissions as meeting the filing 
requirement.) Please  refer to Article III, Section 7-471-24, of the General 
Regulations relating to the administration of the Municipal Employee Relations 
Act (MERA). ALSO, IF OBJECTIONS TO MY RECOMMENDATION 
ARE FILED, THE BOARD REQUESTS THAT OPPOSING PARTY(S) BE 
NOTIFIED. UNLESS WRITTEN OBJECTION IS FILED AS HEREIN 
PRESCRIBED, THE BOARD WILL DISMISS THE COMPLAINT.  

 
 (emphasis in original) 
 
9. The February 9, 2006 Agent’s recommendation for dismissal was sent via 
certified mail, return receipt requested, to Saba and was received and signed for by 
Constance Saba on February 10, 2006. (Ex. 7).  
 
10. In a letter dated February 16, 2006 but received by the Labor Board on February 
28, 2006, Saba informed Foley and the members of the Labor Board that he was filing an 
objection to the Agent’s recommendation for dismissal. (Ex. 8). The letter was addressed 
to “Connecticut Department of Labor Relations 3352, 200 Folly Brook Boulevard, 
Wethersfield, Ct. 06109-1114.” The letter was accompanied by a fax cover sheet dated 
Monday, January 9, 2006, from Saba to “Board of Labor Relations Agent Kathy Foley.” 
The fax cover sheet indicates that Saba was sending two pages regarding “James 
Gagliardi v. Town of Hamden, et al/MPP-24,675,” and included the note, “Please review 
and notify me of your response. Any questions please call.” Also included in this fax was 
a copy of a certified mail envelope addressed to Saba bearing the return address 
“Connecticut Department of Labor, 200 Folly Brook Boulevard, Wethersfield, CT 
06109-1114, Labor Relations 3352” and postmarked February 9, 2006.  Saba’s February 
16, 2006 letter indicated that it included an attachment, “(1) Authorization,” and read in 
full: 
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Pursuant to our telephone conversation and with your approval because Mr. 
Gagliardi is in Florida, I am filing this objection. 
 
On behalf of James Gagliardi, complainant, objection to the recommendation to 
dismiss is filed. Please take the necessary steps in accordance with section 7-471-
24 Report by Agent Board, and order a hearing to be held upon the complaint 
MPP-24,675 in the manner provided in section 7-471-25. Please acknowledge this 
filing.  
 
(emphasis in original) 
 

11. Also by letter dated February 28, 2006 (Ex. 9) Saba wrote to Foley and the 
members of the Labor Board stating in full:  
 

On February 16, 2006, as a result of a telephonic conversation with you (Ms. 
Foley) I mailed regular mail an Appeal to the Agent’s Recommendation of 
Dismissal. With her approval and because Mr. Gagliardi was in Florida I filed an 
objection. 
  
A copy of this appeal is attached for your review. It should be noted that the 
February 16, 2006 appeal was mailed to 200 Folly Brook Boulevard, Wethersfield 
06109.  
 
I was informed today that the February 16, 2006 appeal letter was never received 
by Ms. Foley. I have no idea why, if received by 200 Folly Brook Boulevard 
address it was not forwarded to 38 Wolcott Hill Rd address. The Connecticut 
Department of Labor is at both addresses.  
 
I trust that the appeal will be considered timely because of this unexplained event.  
 
Thank you for your cooperation. 

 
The letter was addressed to “Connecticut Department of Labor, Board of Labor 
Relations, 38 Wolcott Hill Road, Wethersfield, Ct. 06109” and was received by the Labor 
Board on February 28, 2006, apparently via facsimile; markings on the letter indicate it 
was faxed by Saba on that date. 

 
12. Sometime after February 28, 2006 and upon the Complainant’s request, the 
February 9, 2006 Agent’s recommendation for dismissal was mailed again to the 
Complainant. The Complainant requested this second mailing because he had been in 
Florida when the notice was sent certified mail the first time. The second mailing was 
also sent via certified mail, return receipt requested, and was received and signed for by 
the Complainant on March 8, 2006. (Ex. 6). 
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13. By letter dated March 9, 2006 and received by the Labor Board on March 16, 
2006 (Ex. 10), the Complainant wrote to the Labor Board members with copies to the 
Town and the Union stating in full:  
 

On March 8, 2006, I received the Agent’s Recommendation of Dismissal of my 
complaint. This will serve notice that I Object to the recommendation to dismiss 
my complaint MPP-24,675.  Please take the necessary steps in accordance with 
section 7-471-24 Report by Agent Board, and order a hearing to be held upon the 
complaint MPP-24,675 in the manner provided in section 7-471-25.  
 
Thank you for your cooperation. 
 
(emphasis in original) 

 
14. By letter dated March 16, 2006, Foley wrote to the Complainant, with copies 
to Saba, O’Brien, Granoth, and Cashman (Ex. 11), stating in full:  
 
 We have received your letter dated March 9, 2006 objecting to the Agent’s  
 Recommendation for Dismissal of Complaint. Please refer to our hearing notice  

received by you on March 10, 2006. A hearing is scheduled for June 7, 2006 and 
is limited to the purpose of determining whether your appeal filed in this office on  

 February 28, 2006 was timely filed.  
 
15. A hearing was scheduled for June 7, 2006 before the Labor Board. (Ex. 2). Notice 
of the hearing was sent via certified mail, return receipt requested to Saba and the 
Complainant, and via regular mail to O’Brien, Kelley, Granoth, Cashman, and Murphy. 
  
16. No hearing was held on June 7, 2006. 

17. By letter dated October 23, 2006 (Ex. 12), the Complainant wrote to Labor Board 
General Counsel Jaye Bailey (Bailey) stating in full: 
  

Attached is a May 16, 2006 from Private Detective, George W. Saba to Jaye 
Bailey Zanta, General Counsel setting forth the results of his investigation. You at 
that time determined that he was not a party to the complaint and would not 
accept his finding. 
This will be Notice to you that after reading the May 16, 2006 letter, I am taking 
the same position about my complaint pending before your office. I request that 
you correct the illegal service of notice on a non-party to the above matter  Please 
take the necessary action to process my complaint to correct the legal error your 
office has made.  
 
I will be available at the address and telephone number indicated at the top of this 
notice. 
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The May 16, 2006 letter from Saba to Bailey was attached. In it, Saba argued that 
he was not and never had been a party to the Complainant’s complaint; as such, the Labor 
Board had erred in serving Saba with notice of its decision to dismiss the Complainant’s 
complaint. Saba further argued that this action rendered the Labor Board without subject 
matter jurisdiction relative to timeliness; thus the Labor Board should schedule a full 
hearing regarding the Complainant’s 2004 complaint.  
 
18. The June 7, 2006 hearing was rescheduled to December 18, 2006. (Ex. 3). Notice 
of the hearing was sent to the Complainant, O’Brien, Kelley, Granoth, Cashman, and 
Murphy.  
 
19. The December 18, 2006 hearing was postponed and rescheduled to May 21, 2007. 
(Ex. 4). Notice of the hearing was sent to the Complainant, Kelley, Granoth, Cashman, 
Murphy, and Attorney Christopher M. Hodgson (Hodgson).  
 
20. By letter dated April 16, 2007 to Foley, with copies to the Complainant and 
Kelley and received by the Labor Board on April 18, 2007, Hodgson moved that the 
instant matter be dismissed because the Labor Board lacked jurisdiction. (Ex. 13). 
Hodgson argued that the Labor Board had been deprived of its jurisdiction to hear the 
Complainant’s appeal because he did not file a timely objection to the Agent’s 
Recommendation for Dismissal. 
 
21. On or about April 20, 2007, Bailey wrote a letter to Hodgson, Saba, the 
Complainant, Granoth, and Cashman, copied to Foley, (Ex. 15) in which she stated: 
 
  

The enclosed letter from Attorney Hodgson has been forwarded to my office. The 
issue of the timeliness of the Complainant’s appeal is the subject of the hearing 
scheduled for May 21, 2007. Attorney Hodgson’s request will be forwarded to the 
hearing panel for consideration. 
 

22. In a May 14, 2007 letter to Bailey, copied to Hodgson and received by the Labor 
Board on May 17, 2007, the Complainant responded to Hodgson’s April 16, 2007 letter. 
(Ex. 14). In the letter, the Complainant disagreed with Hodgson and argued that in the 
instant matter, the wrong party was served with notice and that he had not received notice 
of the Agent’s Recommendation of Dismissal until March 8, 2006.   
 

CONCLUSION OF LAW 
 

1. The Complainant failed to file a timely objection to the Agent’s recommendation 
for dismissal pursuant to § 7-471-24 of the Regulations of Connecticut State Agencies. 
 

DISCUSSION 

 The sole issue before us is whether the Complainant filed a timely objection to the 
Agent’s recommendation for dismissal of the instant case. The Complainant argues that 
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he was prevented from filing a timely objection because the Labor Board served the 
wrong party with notice of the recommendation. In this regard, the Complainant alleges 
that Saba was not and had never been his representative on this appeal or the underlying 
complaint; rather, he was simply a private investigator the Complainant had hired to look 
into his case.  
 

The Union and the Town both argue that the Complainant and Saba both held out 
Saba as the Complainant’s representative throughout the process and that Saba was, in 
fact, the Complainant’s representative on the complaint. The Town further alleges that 
because both Saba and the Complainant filed objections to the Labor Board’s 
recommendation for dismissal well outside of the fourteen-day filing window, the Labor 
Board has no jurisdiction to entertain the Complainant’s appeal. We agree with the Town 
and the Union in this matter for the following reasons.  

 
  We first address the Complainant’s claim that Saba was not his representative for 
his complaint or this appeal and thus should not have been served notice of the 
recommendation for dismissal of the Complainant’s complaint. The evidence presented 
in this case unambiguously refutes this assertion. Saba represented the Complainant at 
both informal conferences. He received correspondence relating to the Complainant’s 
case from this Labor Board on numerous occasions addressing him as the Complainant’s 
representative, including the Agent’s recommendation for dismissal. Despite ample 
opportunity to do so, at no time did Saba or the Complainant dispute the Labor Board on 
this point or request that Saba no longer be contacted in connection with the 
Complainant’s case. Further, Saba appears to have been communicating with Labor 
Board Agent Foley via telephone and holding himself out in these conversations as the 
Complainant’s representative. Most significantly, Saba objected to the Agent’s 
recommendation for dismissal on behalf of the Complainant and reiterated this objection 
in a follow-up letter less than two weeks later. 
 
 The evidence also clearly indicates that the Complainant consistently held Saba 
out as his representative on his complaint throughout the proceedings on the matter and 
did not object in any known manner with the Labor Board’s communications with Saba 
throughout the informal process.  The Complainant only began to claim that Saba was not 
his representative after being notified that the Labor Board had scheduled a hearing to 
determine if Saba’s objection was timely. In this regard, the first indication the 
Complainant gave to the Labor Board that he was taking this position came in an October 
2006 letter to Labor Board General Counsel, in which he stated that after reading Saba’s 
May 2006 letter to the General Counsel, he was now, months after Saba’s letter and two 
and a half years after his complaint had been filed, taking the position that Saba was not 
his representative. Indeed, even in March 2006 when the Labor Board remailed the 
recommendation for dismissal to the Complainant upon his request, he did not take the 
position that Saba was not his representative; he merely stated that he was out of state 
when the original had been mailed.  We find the Complainant’s arguments regarding 
Saba’s status to be self-serving at best. Thus based on all record evidence in this matter, 
we conclude that Saba was the Complainant’s representative. 
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 As a final note on this issue, the Complainant urges us to consider City of North 
Haven, Dec. No. 3855 (2002), in which the Labor Board calculated the appeal period 
from the time the Complainant’s new counsel received the recommendation for dismissal. 
We assume he does so to support an argument that the appeal period here should be 
calculated from the time the Complainant received the second notification of the Agent’s 
recommendation; as he filed his appeal seven days later, doing so would render his 
appeal timely. However, we find this case does not support the Complainant’s claims. 
There, the Labor Board issued notice to the wrong individual. As we have concluded 
here, the proper party was notified of the recommendation. Therefore, City of North 
Haven is inapposite to the present matter.  Based on the above, we find that Saba was 
designated by the Complainant to be his representative and it was appropriate to serve the 
recommendation for dismissal on Saba. 
 
 We turn now to the matter of whether the objection filed on behalf of the 
Complainant was timely filed. Section 7-471-24 of the Regulations of Connecticut State 
Agencies provides: 
  

Within three months of the date when the complaint was filed, the agent shall 
report to the board upon each complaint referred to him, recommending its 
dismissal or a hearing upon it. If the agent recommends dismissal, he shall do so 
in writing and shall forthwith serve a copy of his recommendation upon all parties 
in interest. If any such party files a written objection to the agent’s 
recommendation of dismissal within fourteen (14) days of its service upon him, 
the board shall order a hearing to be held upon the complaint, in the manner 
provided in section 7-471-25. Unless such objection is so filed, the board will 
dismiss the complaint.  

 
 In this case, the Labor Board sent its recommendation for dismissal on or about 
February 9, 2006 via certified mail, return receipt requested, to Saba, the Complainant’s 
representative. The letter indicates that it was also sent via certified mail to the 
Complainant, and via regular mail to Town and Union representatives. Saba received the 
letter on February 10, 2006, as indicated by the certified mail “green card” showing it 
was signed for at Saba’s address on that date. In order for an objection to the 
recommendation to be considered timely, it had to be received by the Labor Board no 
later than February 24, 2006. Saba did in fact write a letter to the Labor Board objecting 
to the recommendation on the Complainant’s behalf; however, while the letter itself was 
dated February 16, 2006, it was not received by the Labor Board until February 28, 
2006.1 As Saba’s letter indicated, he filed the appeal after speaking with the Agent of the 
Labor Board and informing her that the Complainant was out of state and that he would 
be filing the appeal on the Complainant’s behalf.  The notice of the recommendation 
clearly states the time period for filing the appeal and the requirement that the appeal be 
received by the Labor Board within the appeal period.   
 

                                                 
1 Although the evidence is unclear on this point, it appears that the Labor Board received Saba’s objection 
on February 28, 2006 via facsimile. 
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According to Saba’s letter, the appeal letter was mailed to the Department of 
Labor building located at 200 Folly Brook Boulevard, Wethersfield instead of the Labor 
Board itself, located at 38 Wolcott Hill Road, Wethersfield.  Whatever happened with the 
letter, it was never received by the Labor Board prior to the end of the appeal period.  
Saba informed the Labor Board of the mailing problem via facsimile on February 28, 
2006, four days past the deadline to file an objection.2  

 
In considering this matter, we continue here to adhere to our previous decisions. 

As we stated in City of Milford, supra: 
 
We recognize, as argued by the Union in this case, that the mail service can 
sometimes be unpredictable and is outside the control of the appealing party. 
However, our decision in City of Stamford is consistent with the conclusions of 
the Connecticut courts regarding filing requirements and subject matter 
jurisdiction. In the absence of provisions to the contrary, the fulfillment of a filing 
requirement is not accomplished upon mailing but requires actual delivery. 
(internal citations omitted)      
 

 As we have held before, it is the appealing party’s responsibility to ensure that the 
Labor Board receives its appellate documents. City of Bristol, Dec. No. 3903 (2003). A 
party’s failure to deliver an appeal to the Labor Board’s office within fourteen days of 
receipt of the Agent’s recommendation for dismissal deprives the Labor Board of 
jurisdiction. City of Stamford, Dec. No. 3456 (1996); City of Milford, Dec. No. 3736 
(1999). The fulfillment of the filing requirement is not accomplished upon mailing but 
requires actual delivery. City of Stamford, supra. Accordingly, we find that, by failing to 
file an objection to the Agent’s recommendation for dismissal with the Labor Board 
within the fourteen day time period, the Complainant deprived the Labor Board of 
jurisdictional authority to entertain the merits of the appeal. 
 
 We are compelled to make a final observation in this matter.  The original 
recommendation was also mailed via certified mail to the Complainant.  The record 
contains no information indicating that the Complainant informed the Labor Board that 
he would be out of state for an extended period.  Further, Saba’s letter dated February 16, 
2006 clearly indicates that he knew the location of the Complainant at the time the 
recommendation was issued.  If Saba had not had authority to act on behalf of the 
Complainant, the Complainant could have and should have informed the Labor Board of 
his extended absence from the state and provided an alternative address for service.  
Further, Saba could have informed the Complainant of his receipt of the notice of 
recommendation and the Complainant would still have had ample opportunity to act on 
his own behalf and appeal the recommendation himself in a timely manner.  Neither 
individual took any of those steps.  This, combined with the consistent actions of Saba 

                                                 
2 We note that even if Saba’s February 28, 2006 notification had been within the fourteen day appeal 
window, it would not have been deemed timely filed. The Labor Board has long refused to accept facsimile 
filings of objections to recommendations for dismissal. This policy is clearly stated and emphasized in the 
recommendation for dismissal issued by the Labor Board. See also City of Bristol, supra.   
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and the Complainant indicating that Saba was the designated representative, support the 
conclusion that the appeal in this matter was simply filed too late.   
 

ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 
 
 ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 

 I hereby certify that a copy of the foregoing was mailed postage prepaid 
this 4th  day of December, 2007 to the following: 
 
James Gagliardi 
46 Maplewood Terrace    RRR 
Hamden, CT  06517 
 
Cathy A. Granoth 
Staff Representative     RRR 
CILU/CIPU 
36B Kreiger Lane, P.O. Box 938 
Glastonbury, CT  06033 
 
Attorney Christopher M. Hodgson 
Durant, Nichols, Houston, Hodgson   RRR 
     & Cortese-Costa 
1057 Broad Street 
Bridgeport, CT  06604 
  
Attorney J. William Gagne, Jr. 
Gagne & Associates 
970 Farmington Avenue 
West Hartford, CT  06107 
 
Kelly A. Cashman, Service Representative 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, CT  06051 
 
Attorney Susan Creamer 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, CT  06051 
 
  

__________________________ 
 Jaye Bailey, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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