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DECISION AND DISMISSAL OF COMPLAINTS 
 
 On June 13, 2006 Lyman S. Hopkins (the Complainant) filed two complaints 
(Case Nos. TUPP-26,102 and TUPP-26,103) with the Connecticut State Board of Labor 
Relations (the Labor Board). The complaints allege that the Bridgeport Education 
Association (BEA) and the Connecticut Education Association (CEA) (jointly, the 
Union) violated the Teacher Negotiation Act (TNA or the Act) by breaching their duty of 
fair representation by failing to file a grievance regarding the Complainant’s performance 
evaluations and failing to request a hearing with the Bridgeport Board of Education 
(School Board) on behalf of the Complainant regarding the notice of contract non-
renewal he received from the School Board.  
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on January 24, 2007 and May 7, 2007.  Both parties appeared, 
were represented and allowed to present evidence, examine and cross-examine witnesses, 
and make argument.  Upon conclusion of the presentation of the evidence, the Union 
moved to dismiss the matters. The Labor Board granted the Union’s motion and 
dismissed the Complainant’s complaints from the bench. This is the written decision 
confirming that dismissal.  



 

FINDINGS OF FACT 
 
1. The School Board is an employer pursuant to the Act. 

2. The Union is an employee organization pursuant to the Act and at all material 
times has represented a bargaining unit of certain certified professional employees 
employed by the School Board. 
 
3. At all relevant times the Complainant was employed by the School Board as a full 
time Spanish teacher at Harding High School and was a member of the Union.  
 
4. At all relevant times the School Board and BEA were parties to a collective 
bargaining agreement with effective dates of July 1, 2004 through June 30, 2008 (Ex. 30) 
that contains a grievance procedure in Article III that states in pertinent part: 
 

3.4 Preliminary Procedure
 Within thirty (30) days of the event giving rise to the grievance, 
 a teacher with a grievance shall first discuss it with his immed- 
 iate supervisor and/or principal, with the objective of resolving 
 the matter informally. If the grievant so desires, a representative 
 of [the BEA] may be present.  
 

5. The Complainant began employment with the School Board in or about August of 
2005. A Memorandum of Understanding between the Complainant and the School Board 
was executed on or about November 1, 2005. (Ex. 37). It stated that effective October 17, 
2005 and for the remainder of the 2005-2006 school year the Complainant agreed to 
teach six academic periods per day and be paid for his work on a per diem basis.  
 
6. On or about February 27, 2006 the Complainant received a letter from the School 
Board informing him that his employment contract would not be renewed.  
 
7. Also on or about February 27, 2006 the Complainant received a letter from Carole 
Pannozzo (Pannozzo), Executive Director of Human Resources for the School Board, 
informing him that the School Board would be voting on the issue of his non-renewal at 
its March 13, 2006 public meeting. (Ex. 19).  
 
8. On or about March 1, 2006 the Complainant received a letter from Jim McAuley 
(McAuley), CEA Field Representative. (Ex. 18). The body of the letter stated:  
 

I have received notice from the Human Resources Department that your 
teaching contract will not be renewed for the 2006-07 school year.  
 
I would like to meet with you to discuss your options as well as your rights. 
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Please plan to attend a meeting in my office at 3:30 p.m. on Wednesday,  
March 8, 2006.  
 
…For your convenience, directions are enclosed.  
 
Please confirm your attendance by contacting my office… 
 

9. On or about March 3, 2006, the Complainant received a copy of a job 
performance evaluation based on an observation of his classroom conducted by Assistant 
Principal Jorge Pezo (Pezo) on December 8, 2005. (Ex. 41). The evaluation covered three 
main subject areas, “Knowledge,” “Instruction,” and “Classroom Management.” These 
three areas were further broken down into individual competencies, on which the 
Complainant received six “meets district expectations” ratings; five “needs assistance 
meeting expectations” ratings; and seven “not meeting district expectations/notable 
concern” ratings. Under the “Commendations” section, Pezo noted that the Complainant 
demonstrated a comprehensive knowledge of the subject. Under the “Recommendations” 
section, Pezo summarized, “Mr. Hopkins needs to improve on two areas which are 
closely related; Classroom management and Instruction,” and then explained his 
conclusions in detail. The Complainant checked the box marked “I disagree,” and signed 
and dated the evaluation.  
 
10. The Complainant filed a grievance dated March 6, 2006 with the principal of 
Harding High School, Hector Sanchez (Sanchez). (Ex. 22). The grievance stated in full, 
“[b]ased on the nature of my current observations both in-school and district, this memo 
is to request initiation of the grievance procedures.”  
 
11. The Complainant attended the March 8, 2006 meeting held by the Union, along 
with the other non-tenured teachers recommended for non-renewal. At that meeting, 
McAuley informed the assembled group that, as they were non-tenured teachers, the 
Union’s ability to intervene on their behalf was extremely limited. However, two options 
were available to them regarding their non-renewal status: one, they could sign voluntary 
resignations, or two, they could fight their non-renewals by applying to the School Board 
for hearings. McAuley told the assembled teachers that the Union would assist anyone 
choosing to fight but that he had rarely or never seen such an appeal succeed. McAuley 
also handed out a packet of information (Ex. 21) to the assembled teachers that 
contained:  

• a Memorandum of Understanding detailing the terms of a voluntary 
resignation; 

 
• a sample resignation letter; 

 
• a sample document entitled “Non-Tenure Nonrenewal Letter I – Request 

for Reasons”; 
 

• a sample document entitled “Non-Tenure Nonrenewal Letter II – Request 
for Hearing”; 
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• a memorandum regarding the right of terminated employees to continue 

group health plan coverage;  
 

• a summary of Connecticut’s Fair Dismissal Law for teachers; and 
 

• pension information.  
 
12. The Complainant was seated next to McAuley at the March 8, 2006 meeting. At 
some point during the meeting he mentioned to McAuley that he had initiated the 
contractual grievance procedure by giving a memorandum to Sanchez a few days earlier.  
 
13. On or about March 27, 2006, the Complainant received a copy of a job 
performance evaluation based on an observation of his classroom conducted by Director 
Yvette J. DeFeo (DeFeo) on December 20, 2005 that utilized the same observation form 
as the Complainant’s earlier evaluation. (Ex. 40). Out of the approximately twenty-three 
competencies, the Complainant received two “meets district expectations” ratings; five 
“needs assistance meeting expectations” ratings; and sixteen “not meeting district 
expectations/notable concern” ratings. DeFeo noted that the Complainant demonstrated 
good command of the Spanish language and content knowledge. Among the notes 
included under the “Recommendations” section, DeFeo recommended that the 
Complainant use methods to make the lessons more comprehensible to the students and 
implement a discipline plan. The Complainant checked the box marked “I disagree,” and 
signed and dated the evaluation. He also included a signed and dated page of handwritten 
comments rebutting DeFeo’s findings.  
 
14. Also on or about March 27, 2006, the Complainant received a copy of a job 
performance evaluation based on another observation of his classroom conducted by 
DeFeo. (Ex. 39). This observation had been conducted on March 1, 2006 and utilized the 
same observation form as the Complainant’s earlier evaluations. Out of the 
approximately twenty-three competencies, the Complainant received two “meets district 
expectations” ratings; two “needs assistance meeting expectations” ratings; and nineteen 
“not meeting district expectations/notable concern” ratings. No commendations were 
noted on this evaluation. Among the notes included under the “Recommendations” 
section, DeFeo again stated the need for the Complainant to employ a specific 
discipline/classroom management plan. DeFeo also again recommended that the 
Complainant make the lessons more comprehensible to the students. She further 
commented that lesson plans must include specific written objectives and be updated. 
The Complainant checked the box marked “I disagree,” and signed and dated the 
evaluation. He again included a signed and dated page of handwritten rebuttal comments.  
 
15. On or about June 1, 2006, the Complainant received a copy of a summative 
teacher evaluation for the period of August 2005 through June 2006 performed by Pezo. 
(Ex. 42). The evaluation covered four main areas, “Knowledge,” “Instruction,” 
“Classroom Management,” and “Professionalism.” Out of the approximately thirty 
competencies comprising these main headers, the Complainant received nineteen “meets 
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district expectations” ratings; seven “needs assistance meeting expectations” ratings; and 
four “not meeting district expectations/notable concern” ratings. Under the “Summary” 
section, Pezo wrote:  
 

Although Mr. Hopkins demonstrates a comprehensive knowledge of the  
subject area of Spanish, classroom management and delivery of instruction 
continue being two major areas of his professional evaluation in which Mr. 
Hopkins has not met district expectations. It is for this reason that Mr.  
Hopkins has been recommended for non-renewal for next school year.  
Learning cannot take place unless students are listening attentively, respect- 
ing teacher and peers, participating positively and engaged in meaningful 
activities. We wish Mr. Hopkins well and recommend that he continues  
improving in the areas outlined above.    
 
The evaluation was signed by Pezo and dated June 1, 2006. The Complainant 

checked neither the box marked “I agree” nor the box marked “I disagree,” and did not 
sign nor date the evaluation.  
 
16. At no point did the Complainant sign the voluntary resignation discussed at the 
March 8, 2006 meeting with McAuley. Instead, sometime in or about late May or early 
June of 2006 he contacted CEA to speak with McAuley. The Complainant was told that 
McAuley was unavailable as he was on an extended leave of absence. The Complainant 
then contacted BEA sometime in June of 2006 regarding his wish to file an appeal of his 
non-renewal with the School Board. The BEA asked him to draft a letter of his concerns 
and bring it to the office.  
 
17. The Complainant then met with an individual at the BEA office and discussed his 
feelings regarding his job performance evaluations and his desire to appeal his non-
renewal before the School Board. 
 
18. The Complainant drafted a letter dated June 22, 2006 to John Ramos (Ramos), 
Bridgeport Superintendent of Schools, and copied to BEA President Mary-Beth Lang 
(Lang), in which he requested a private hearing before the School Board concerning its 
vote not to renew his teaching contract. (Ex. 24).  
 
19. On or about June 26, 2006, Anne Langley (Langley), a member of the BEA 
grievance committee, filed a grievance dated June 22, 2006 on behalf of the Complainant 
with Assistant Superintendent of High Schools Douglas Hiscox (Hiscox). (Ex. 25). The 
grievance, which was signed by the Complainant, referenced Article XII of the applicable 
contract, “Teacher Evaluation and Discipline,” and requested that “the evaluation be 
amended to fairly reflect Mr. Hopkins’ performance.” In the accompanying letter, dated 
June 26, 2006, Langley requested a meeting to discuss the grievance, stating that in 
accordance with the contractual grievance procedure she expected that the grievance 
meeting would be held by July 5, 2006 and that, if Hiscox made no response BEA would 
move the grievance to the next step in the process.  
 

5 



20. The Complainant’s last date of employment with the School Board was on or 
about June 27, 2006. 
 
21. On or about August 15, 2006, Henry Kelly (Kelly), Deputy Superintendent of 
Schools, wrote a letter to Langley regarding the grievance she filed on behalf of the 
Complainant. The letter stated in full: “[p]lease plan to report to my office, at the Board 
of Education Administrative Office Building, 948 Main Street 4th Floor on Friday, 
September 1, 2006 at 3:30 p.m. The purpose of this meeting is to hear the aforementioned 
grievance in reference to Lyman Hopkins.” (Ex. 31). The letter was copied to Hiscox, 
Sanchez, Pezo, and the Complainant.  
 
22. On or about September 7, 2006, Kelly wrote a letter to Langley regarding the 
events of the September 1, 2006 meeting. (Ex. 32). The letter stated in full:  
 

Per our conversation, in a meeting held in my office on September 1,  
2006, at which the grievant and Ms. Jennifer Silves were also in atten- 
dance, it is my understanding that Mr. Hopkins has requested a hearing 
before the Board of Education concerning its non renewal of his teaching 
contract in accordance with the provision of Section 10-151 of the Conn- 
ecticut General Statutes. Furthermore, the scheduling of such hearing is 
pending. Therefore, it would be inappropriate for me to conduct a hearing 
at this time, as Mr. Hopkins may address his concerns regarding evaluation 
at the forum before the Board of Education.    
 
The letter was copied to Ramos, Hiscox, Pannozzo, Sanchez, and the 

Complainant. 
 
23. On or about October 6, 2006, Ramos wrote a letter to the Complainant informing 
him that the School Board’s Personnel Committee would hear his grievance on October 
16, 2006, and that the Complainant had the right to attend with or without a BEA 
representative. (Ex. 33). The letter was copied to Kelly, Pannozzo, and Lang.  
 
24. The grievance hearing was held as scheduled. The Complainant attended the 
hearing and presented his case, assisted by CEA Field Representative Jennifer Silves 
(Silves). Ultimately the Personnel Committee decided to place the grievance in abeyance 
due to the impending hearing regarding the non-renewal of the Complainant’s teaching 
contract. 
 
25. On or about October 26, 2006, Ramos wrote a letter to the Complainant informing 
him that the School Board’s Personnel Committee would be meeting to allow a hearing 
regarding the non-renewal of the Complainant’s teaching contract on October 30, 2006, 
and that the Complainant had the right to attend with or without a BEA representative. 
(Ex. 34). The letter was copied to Kelly, Pannozzo, and Lang.  
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26. The non-renewal hearing was held as scheduled and was attended by Silves, 
Lang, and the Complainant. Silves and Lang assisted the Complainant in presenting his 
case to the Personnel Committee.  
 
27. On or about November 21, 2006, Ramos wrote a letter to the Complainant 
advising him that the School Board would be voting on the Personnel Committee’s 
recommendation rendered October 30, 2006 regarding the nonrenewal of his teaching 
contract at a public meeting on November 27, 2006. (Ex. 35). The letter was copied to 
Chief of Staff Robert Henry, Kelly, Lang, and Silves. 
 
28. The School Board Report and Agenda for its November 27, 2006 meeting states 
under Item VIII, “Superintendent’s Report and Agenda”:   
 
 

The Personnel Committee recommends that the Board of Education not 
take action to rescind its decision not to renew the teaching contract for 
Mr. Hopkins as such decision was not arbitrary and capricious.  
 
(Ex. 36).    

CONCLUSIONS OF LAW 

1. It is a prohibited practice within the meaning of §10-153e(c) of the Act for a 
union or its agents to breach the duty of fair representation owed to all its members 
pursuant to §10-153a of the Act by engaging in conduct that is arbitrary, discriminatory, 
or in bad faith. 
 
2. The Union did not breach its duty of fair representation to the Complainant. 
 

DISCUSSION 

Here, the Complainant alleges that the Union has breached its duty of fair 
representation to the Complainant by failing to file a grievance regarding the 
Complainant’s performance evaluations and for failing to request a hearing with the 
School Board on behalf of the Complainant regarding the notice of contract non-renewal 
he received from the School Board. We must conclude, however, that there is nothing on 
this record that would even remotely establish that either the BEA or the CEA breached 
its duty of fair representation to the Complainant in this matter. 

 
Our law regarding a union’s duty of fair representation is well established and 

based upon the reasoning of the United States Supreme Court in Vaca v. Sipes, 386 U.S. 
411, 87 S.Ct. 903 (1967). In Vaca, the Court determined that the exclusive authority 
granted to unions to represent bargaining unit employees is accompanied by “a statutory 
obligation to serve the interests of all the members without hostility or discrimination 
toward any, to exercise its discretion with complete good faith and honesty, and to avoid 
arbitrary conduct.” Id. at 177. This Board has repeatedly affirmed that principle, long 
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requiring evidence that a union’s conduct towards a bargaining unit member is motivated 
by hostility, bad faith, or dishonesty in order to establish that a violation of the Act has 
occurred.  See School Administrators of Waterbury (David J. Gardino), Dec. No. 4091 
(2005); Anthony Parente and the Hamden Education Association (Vincent Virgulto), 
Dec. No. 3974 (2004); Local 1565, Council 4, AFSCME, AFL-CIO (David Bishop), 
Dec. No. 3510 (1997).  

 
In the present case, there is no evidence in the record before us that the Union 

failed to act on behalf of the Complainant or acted arbitrarily, discriminatorily, in bad 
faith, or in a hostile manner towards him at any time. In fact, the evidence presented 
indicates quite the opposite. For example, the Complainant did not notify the Union that 
he was unhappy with the School Board for any reason; rather he took it upon himself to 
file a grievance with Principal Sanchez without the Union’s aid or assistance. It was only 
after the Complainant took this unilateral action that he mentioned the grievance to the 
Union, apparently in passing. In addition, within a few days of learning that the School 
Board would not be renewing his employment contract, the Complainant had been 
contacted by the Union regarding a meeting to discuss his options and rights. It is clear 
from the ample testimony on the record that at that meeting the Union offered every 
assistance to the Complainant and his fellow non-tenured teachers regarding their 
options.    

 
Further, by the Complainant’s own testimony, despite his dissatisfaction with 

several performance evaluations he received in March of 2006 and the fact that he had 
decided he wanted to fight his contract non-renewal, he let several months of total 
inaction pass, waiting until late May or early June of 2006 to contact the Union regarding 
either matter. It is unequivocal from the evidence before us that the Union came to the 
Complainant’s aid as soon as it was notified of his wish to file a grievance and to fight his 
non-renewal by meeting with the Complainant to discuss his concerns and promptly 
filing a grievance with the School Board regarding the Complainant’s evaluations. Union 
representatives then attended the grievance hearing with the Complainant and supported 
him in presenting his case to the School Board.    

 
Further, uncontroverted evidence indicates that the Union also assisted the 

Complainant regarding the matter of his contract non-renewal. In this regard, the record 
shows that, as it had done with the Complainant’s grievance, Union representatives 
accompanied the Complainant to the School Board hearing on the matter and assisted 
him in presenting his case. Moreover, the Union aided the Complainant with this matter 
despite the fact that its contractual ability to intervene and fight the non-renewal for a 
non-tenured teacher such as the Complainant was extremely limited.  

 
In short, the Complainant has failed to supply any evidence of improper motive 

on the part of the Union or of any conduct towards the Complainant by the Union that 
could possibly be construed as hostile, arbitrary, discriminatory, or evidence of bad faith. 
Rather, it is clear from the totality of the evidence before us that the Union in this matter 
aided and assisted the Complainant at every turn. Thus we find the Union did not breach 
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its duty of fair representation to the Complainant, and, accordingly, we dismiss this 
complaint.           

ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the School Board Teacher Negotiation Act, it is hereby 
 
 ORDERED that the complaints filed herein be, and the same hereby are, 
DISMISSED. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     ____________________ 
     John W. Moore, Jr. 
     Chairman 
 
     _____________________ 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 13th 
day of September, 2007 to the following: 
 
Lyman S. Hopkins 
31 Allview Avenue, No. 3     RRR 
Norwalk, CT  06854 
 
Attorney Christopher P. Hankins 
Connecticut Education Association    RRR 
21 Oak Street, Suite 500 
Hartford, CT  06106 
 
 

 _________________________ 
 Jaye Bailey, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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