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DECISION AND DISMISSAL OF COMPLAINT 
 
 On May 23, 2005 Local 1339, International Association of Firefighters (the 
Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor 
Board) alleging that the City of Waterbury (the City) had violated the Municipal 
Employee Relations Act (MERA or the Act) by unilaterally changing the terms and 
conditions of employment by instituting an Absence Control Policy without bargaining 
with the Union over the policy or its impact. 
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on October 25, 2006.  Both parties appeared, were represented 
and allowed to present evidence, examine and cross-examine witnesses, and make 
argument.  Both parties filed post-hearing briefs and the Union filed a reply brief, the last 
of which was received on January 8, 2007.  Based on the entire record before us, we 
make the following findings of fact and conclusions of law and we dismiss the complaint. 



 
 

FINDINGS OF FACT 
 
1. The City is a municipal employer within the meaning of the Act.  

2. The Union is an employee organization within the meaning of the Act and at all 
material times has been the exclusive bargaining representative of all full-time regular 
uniformed and investigatory employees of the Waterbury Fire Department (the 
Department) excluding the Fire Chief and Assistant Fire Chief(s). 
 
3. The City and the Union are parties to a collective bargaining agreement with 
effective dates of July 1, 2004 through June 30, 2008. (Ex. 4).  The collective bargaining 
agreement was the product of an interest arbitration award issued by the Waterbury 
Financial Planning and Assistance Board on September 11, 2004 in accordance with 
Special Act 01-01.  
 
4. The collective bargaining agreement contains the following relevant provisions 
that state in relevant part:  
 

ARTICLE XXXI – PRESERVATION OF MANAGEMENT RIGHTS  
 
Section 1 Except where such rights, powers and authority are  
specifically relinquished, abridged or limited by the provisions of this  
Agreement, the City has and will continue to retain, whether exercised  
or not, all of the rights, powers and authority heretofore had by it and,  
except where such rights, powers and authority are specifically  
relinquished, abridged or limited by the provisions of this Agreement,  
it shall have the sole and unquestioned right, responsibility and prerogative 
of management of the affairs of the City and direction of the working  
forces, including, but not limited to, the following:  
 
*** 
b. To establish or continue policies, practices and procedures for  
the conduct of the City business and, from time-to-time, to change or  
abolish such policies, practices, or procedures.  
 
*** 
f. To prescribe and enforce reasonable rules and regulations for  
the maintenance of discipline and for the performance of work in  
accordance with the requirements of the City, provided such rules and  
regulations are made known in a reasonable manner to the employees  
affected by them.  
 
ARTICLE IV – DISCIPLINARY ACTION 
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Section 1 No regular employee (the parties agree that a probationary  
hiree is not a regular employee for the purposes of this Article), shall be 
disciplined, up to and including termination, except for just cause. Any  
such disciplinary action by the Chief or Assistant Chief shall be subject to  
the appeal procedures of Article V of this Agreement beginning at Step 2 
and shall not be reviewable in any other manner. Such grievance shall be 
filed within fifteen (15) days of the disciplinary action. 
 
*** 
 
Article V of the collective bargaining agreement contains the grievance procedure 

between the parties. 
 
5. The collective bargaining agreement initially contained a provision regarding a 
contract reopener if the Union’s sick leave usage reached a certain level.  If that provision 
were triggered, the parties would be required to negotiate regarding the contract article 
covering sick leave. Despite the reopener, the Union elected not to negotiate regarding 
sick leave. As a result, the issue of sick leave proceeded directly to an interest arbitration  
conducted by the Waterbury Financial Planning and Assistance Board.  An award was 
issued sometime in January 2005 and was incorporated into the current collective 
bargaining agreement as Article XI – Sick Leave. Section 5 of that article states in full:  
 

Employees regularly assigned to work 24-hour shifts or employees assigned 
to a 42-hour work week who are absent on sick leave for more than ninety- 
six (96) hours in any calendar year, and employees assigned to a 40-hour 
work week who are absent on sick leave for more than seventy-two (72)  
hours in any calendar year, shall not for the remainder of that calendar year 
be permitted to (a) use sick leave for any reason other than the employee’s 
own non-service connected illness or injury, and/or (b) receive paid sick  
leave for the first twenty-four (24) hours of any instance of sick leave use.  
The restrictions set forth in the preceding sentence may be waived in the  
absolute non-grievable discretion of the Chief, if he concludes that such 
waiver is justified for a particular employee on a specific occasion, based 
on relevant considerations such as the employee’s history of sick leave use 
and documentation of the necessity for the employee’s absence from work; 
however, the approval or denial of said waiver shall not establish a practice 
or precedent in any cases, whether similar or dissimilar. As used herein, an 
“instance” means an occurrence of one or more consecutive work days of  
sick leave use. 
 
In cases where the City questions the validity or extent of an employee’s 
use of sick leave, or when an employee uses two or more consecutive  
regularly scheduled days of sick leave, the City may require the member  
to submit a Doctor’s Statement, obtained on the employee’s own time,  
the cost of which is to be borne by the employee, from a Doctor  
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designated or approved by the City, containing to the extent permitted by  
state and federal law, as minimum information, the diagnosis of the  
employee’s illness and current physical condition, a prognosis of his  
future susceptibility to disability, and anticipated date of his return to work.  
In the event the employee fails to furnish adequate verification that the  
absence qualifies for payment as sick leave, the City may elect not to pay  
the employee for the absence and/or issue appropriate discipline, up to an 
including termination. 
 

6. Sometime prior to the issuance of the sick leave interest arbitration award, a study 
of the Department’s operations was conducted. The City formed the Fire Implementation 
Group (the Group) to review the study’s recommendations and ensure the 
recommendations and the collective bargaining agreement were both being implemented.  
 
7. One of the concerns discussed by the Group was firefighter attendance, which had 
been a problem for the Department. Based on the Group’s discussions, the City drafted an 
Absence Control Policy (the Policy).  (Ex. 5).  The Policy was issued to Department 
employees on May 11, 2005 by Chief Michael Maglione, and was to take effect on May 
16, 2005. (Ex. 6).  
 
8. The Policy is broken down into the following nine sections: 

I.     Policy 
II.    Rationale 
III.   Procedure/Responsibility of Member(s) 
IV.  Rules Governing Members Off On Sick/Injury Leave 
V.    Penalty for Misuse or Abuse of Sick/Injury Leave 
VI.   Responsibilities of Commanding Officers 
VII. Attendance Review 
VIII.Workers’ Compensation/Reocurrence of Injury 
IX.   Effective Date 
 

9. Section I states that the purpose of the Policy is “[t]o insure the prompt reporting 
and treatment of members who are sick or injured and to provide for the effective control 
of the benefits provided by the City of Waterbury for the member’s welfare.”  
 
10. Section II, “Rationale,” states:  

The Department operates emergency response facilities which must be 
ready to meet demands for service day and night. In order to fulfill this 
obligation, the Department needs everyone on duty every day on which  
he or she is scheduled to work. All members, therefore, are expected to 
strive for attendance by:  
 
• Maintaining reasonable health standards. 
• Taking intelligent precautions against illness. 
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• Making every effort to live and work safely, observing safety  
procedures and practicing safety rules, both on and off the job. 

• Not permitting minor indispositions or inconveniences to keep them 
away from the job. 

• Not abusing sick/injury leave privileges or benefits. 
 
Excessive absence must be regarded as a weakening of the Department’s  
ability to furnish its essential public service. Members are expected to  
report for work with regularity in return for compensation. Good attend- 
ance is, accordingly, a most important job requirement. Failure to meet  
this basic job requirement may result in disciplinary action as provided herein.  
 

11. Section III details the procedures employees must follow if they are ill or injured, 
and provides in full:  
 

1. In the event a member becomes ill or sick or suffers an injury while 
on duty, the member shall immediately or as soon as possible thereafter 
notify his supervisor or company officer of such sickness, illness or 
injury. A member, who is assigned to a forty-two (42) hour work week  
or as a line firefighter, shall call in to the supervisor or company officer  
at or before 6:00 a.m. on each day of sick absence to be eligible for sick 
pay for the absence unless excused from doing so in writing by the Fire 
Chief or in a case of documented emergency. A member assigned to a  
forty (40) hour work week must call in to the supervisor at or before 9:00 
a.m. on each day of sick absence to eligible for sick pay unless excused  
from doing so in writing by the Fire Chief. At the time of the call, the 
member must indicate the estimated duration of the absence, if possible. 
The company officer shall immediately notify the Manpower Officer.  
 
    In the event that company officer or supervisor is not available, the  
member shall contact the Manpower Officer. If he is not available he/she  
will contact ERC.1 ERC will notify the company officer and the Manpower 
Officer. The member must advise the Department of the nature of the  
member’s illness or injury either at the time of the initial notification as  
provided above or by a separate and immediate notification to the Attend- 
ance Review Officer as designated by the Fire Chief. The member may  
choose either form of notification.   
 
2. Injuries suffered on duty must be reported immediately to the City’s 
Workers Compensation administrator and the member’s company officer 
or immediate supervisor immediately after the injury or when the member 
realizes such and a first report of on duty injury filed as soon as possible. 
 
3. In cases where the City questions the validity or extent of an member’s 

                                                 
1  “ERC” stands for Emergency Reporting Center. The ERC’s phone lines are recorded. 
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use of sick leave, or when a member uses two or more consecutive regularly 
scheduled days of sick leave, the City may require the member to submit a 
doctor’s statement obtained on the member’s own time from a Doctor  
designated or approved by the City, containing to the extent permitted by  
state and federal law, as minimum information, the diagnosis of the  
member’s illness and current physical condition, a prognosis of his future 
susceptibility to disability, and anticipated date of return to work. The full  
cost of the examination or doctor’s statement which is not covered by the 
employee’s health insurance shall be borne member. In the event, the  
member fails to furnish adequate verification that the absence qualifies for 
payment as sick leave, the City may elect not to pay the member for the  
absence and/or issue appropriate discipline, up to an including termination.  
For purposes of this subsection references to sick leave and or sick will  
include injuries suffered off-duty but not injuries suffered on duty, which  
are covered under workers compensation.2  
 
4. If a doctor’s statement is requested by the City, the member must 
promptly deliver the doctor’s statement to his/her company officer and/or 
the Attendance Review Officer upon his/her return to duty from sick leave. 
Documentation of a hospital admission may substitute for a physician’s 
medical certificate. 
 
5. The doctor’s statement and other medical records for the member shall be 
maintained by the Department in a confidential medical file by the Attendance 
Review Officer and shall be available only to those on a need to know basis. 
 

12. Subsection 3 of Section IV of the Policy states:  

It is mandatory that a member return promptly to duty when medically  
able to do so and/or after certification of duty status by a physician. A  
member failing to return to duty promptly will be subject to disciplinary  
action. 
 

13. The City also used the Policy to create an Attendance Review Officer position. 
The Attendance Review Officer is responsible for reviewing and keeping medical and 
other information relating to sick leave use by the Department employees. According to 
the Policy, company officers must bring suspicious or excessive absences to the attention 
of the Attendance Review Officer, who then is authorized to review the information and 
take appropriate action. The Policy provision relating to attendance review, Section VII, 
states in its entirety:  
 

1. The attendance records of all members will be reviewed and monitored 
by the Attendance Review Officer in accordance with the following 

                                                 
2  This subsection is virtually identical to Article XI, Section 5 of the collective bargaining agreement, 
except for the addition of a concluding sentence stating that the application of the subsection includes 
injuries suffered off-duty. 
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criteria. A progressive style of discipline will be utilized for attendance  
review. 
 
2. In reviewing attendance the Department shall consider the following 
criteria: 
 

a. Number of occasions; 
b. Pattern of absences (tandem absences, weekend absences, day 

before/after holidays, last or first day of shift, etc.); 
c. Member’s past record; and 
d. Any extenuating circumstances; 
 

3. Members who meet the following criteria will be required to review their 
attendance with the Attendance Review officer. Such review session will  
take place when a member, who is regularly assigned to a forty (40) hour 
work week, uses seventy-two (72) hours of sick absence during a calendar 
year or when a member, who is regularly assigned to a forty-two hour work 
week or as a line fire fighter, uses ninety-six (96) hours of sick absence  
during a calendar year. Absences from duty due to injury on-duty, which are 
covered by Workers Compensation; any absence for which the member may 
be admitted to a hospital; absences on an approved Family and Medical Leave 
under applicable law; and absences on an approved maternity leave shall not 
be included.  
 
4. The Attendance Review Officer will give written notice to the affected 
member and other necessary personnel. Upon reaching the applicable      
threshold listed in Paragraph 3. The Attendance Review Officer will sched- 
ule a counseling session with affected member to review the member’s 
attendance record and to offer assistance to such member in improving  
attendance and in dealing with matters that may be affecting attendance. 
 
5. The Attendance Review Officer shall discuss the member’s status with  
the affected member upon each occasion when the member uses additional 
sick time after having been designated as having met the applicable threshold 
set forth in Paragraph 3. Upon utilizing an additional twelve (12) hours sick 
time after such designation within the calendar year, the Attendance Review 
Officer may issue an oral warning for excessive sick leave. Upon utilizing  
a total of twenty-four (24) hours sick time after such designation within the 
calendar year, the Attendance Review Officer may issue a written warning  
for excessive sick leave. Upon utilizing a total of thirty-six (36) hours sick  
time after such designation within the calendar year, the Attendance Review 
Officer may issue an unpaid one (1) day suspension for excessive sick leave. 
Upon utilizing a total of forty-eight (48) hours sick time after such design- 
ation within the calendar year, the Attendance Review Officer may issue an 
unpaid four (4) day suspension for excessive sick leave. Upon utilizing a  
total of sixty (60) hours sick time after such designation within the calendar 
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year, the Attendance Review Officer may recommend to the Chief 
that such member be terminated.   
 
6. The Chief may determine, in his/her judgment, to deny or revoke any 
benefits, promotions and/or assignments which are within the Chief’s 
discretion to members who have been disciplined for excessive absences.  
 
7. The affected member may request that the Chief not pursue discipline  
on the basis that the member’s overall pattern of absences was caused by  
a physically based medical condition which results in intermittent and  
frequent occasions of absence (e.g. Malaria, Lymes Disease, etc.) and  
which may be reasonably expected to be corrected in the immediate future. 
The member shall have the burden of proving such to the Chief and in any 
appeal or hearing challenging such action taken under this Policy.     
 
8. The above does not preclude separate disciplinary action on such basis 
as unacceptable absence patterns, unauthorized leave, AWOLS, or fraud- 
ulent use of sick and injury leave. 

 
14.  After the Policy was issued by the Department but prior to its implementation, the 
Union requested bargaining over the Policy and its impacts. The City refused, and the 
Union filed this prohibited practice complaint. 

 

CONCLUSIONS OF LAW  

1. An employer’s unilateral change in an existing condition of employment that  
involves a mandatory subject of bargaining constitutes a refusal to bargain in good faith 
and a prohibited practice under § 7-470(a)(4) of the Act unless the employer proves an 
appropriate defense.  
 
2. An appropriate defense to a charge of unilateral change is that the collective 
bargaining agreement between the parties permits such action or if the employer merely 
establishes reasonable rules to govern an existing policy.   
 
3. Reasonable work rules and procedural measures designed to enforce existing rules 
or conditions of employment do not constitute mandatory subjects of bargaining unless 
the work rules alter the rule or condition of employment which they are designed to 
enforce. 
 
4. The City did not unilaterally change the sick leave policy because the Absence  
Control Policy is a reasonable measure designed to support the existing contractual sick 
leave policy. In addition the issuance of the Absence Control Policy is permitted by the 
management rights clause of the contract.  
 
5. The City was not obligated to bargain over the impact of its imposition of the 
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Absence Control Policy. 
 

DISCUSSION

 In the instant matter, the Union’s complaint alleges that the City violated the Act 
when it unilaterally instituted the Absence Control Policy without bargaining over the 
Policy or its impact on the Union’s bargaining unit members.  The Union argues that, 
contrary to the City’s claims, the Policy goes beyond the existing sick leave provision in 
the collective bargaining agreement between the parties in a number of ways.  First, the 
Union claims that the Policy permits the automatic imposition of discipline on employees 
based solely on the number of times an employee uses sick leave and proscribes grieving 
the discipline imposed.  Further, the Union alleges that the Policy imposes discipline not 
found in the collective bargaining agreement, including discipline for failing to achieve 
“good attendance.”  Next, the Union argues that the provision of the Policy requiring 
employees to report illness to the ERC creates privacy concerns, because recordings of 
phone calls made to the ERC are potentially available to the general public through the 
Freedom of Information Act.  Finally, the Union contends that the Policy contains a 
provision requiring an employee to return to work once any doctor has certified the 
employee as able, and that this provision creates possible medical harm to the employees.    
         
 The City defends its actions with the language of the collective bargaining 
agreement, specifically the management rights provision contained in Article XXXI, 
which permits it to establish policies and rules such as the Policy at issue in this matter.  
The City also argues that it was not obligated to bargain over the Policy because it is 
allowed to implement a procedural measure designed to enforce an existing rule or 
condition of employment and the Policy is one such measure. In addition, the City alleges 
that the creation of an Attendance Control Officer is a function of its legitimate 
management prerogative to organize its operation. Further, the City argues that the Policy 
does not alter the ability of the Chief to discipline employees per the existing contract 
language. Finally, the City contends that the provisions of the Policy requiring employees 
to use City doctors and to provide medical certification do not conflict with the existing 
contract language. We agree with the City in this matter for the following reasons.  
 
 It is by now well settled that leave policies, including the use of sick time, are 
mandatory subjects of bargaining. East Hartford Housing Authority, Dec. No. 3733 
(1999); Groton Board of Education, Dec. No. 3614 (1998); State of Connecticut 
(Department of Correction), Dec. No. 3170 (1993).  It is a violation of the Act for an 
employer to unilaterally change an existing condition of employment that is a mandatory 
subject of bargaining, unless the employer provides an adequate defense.  Norwalk Third 
Taxing District, Dec. No. 3695 (1999); Bloomfield Board of Education, Dec. No. 3150 
(1993); City of Stamford, Dec. No. 2680 (1988).  An adequate defense to a charge of 
unilateral change is if the contract between the parties permitted such action or if the 
employer merely established reasonable rules designed to govern an existing policy or 
condition of employment. State of Connecticut (Department of Correction), supra; 
Town of Simsbury, Dec. No. 2682 (1988).  
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 It has long been held by this Labor Board that the adoption of reasonable 
procedural measures designed to enforce existing rules or conditions of employment 
ordinarily will not itself constitute a mandatory subject of bargaining unless the 
procedural measure alters the rule or condition of employment it is designed to enforce. 
City of New Haven, Dec. No. 2601 (1987); City of Bridgeport, Dec. No. 2301 (1984); 
Town of West Hartford, Dec. No. 2116 (1982). Based on the evidence presented, we find 
that the Absence Control Policy promulgated by the City falls into this protected 
category; that is, it is a reasonable rule designed to enforce already-existing provisions of 
the collective bargaining agreement and thus is not a mandatory subject of bargaining.    
 
 We do not agree with the Union’s contention that the Policy changes conditions 
of employment for its members. Nothing in the Policy’s language indicates that discipline 
will be imposed automatically for simply using sick time or for failing to maintain good 
attendance. Instead, the language of the Policy merely provides guidelines for imposing 
discipline already allowed under the contract.  In this regard, we find that rather than 
strictly and automatically imposing discipline on employees for reaching certain sick 
leave usage levels, the Policy’s permissive language simply provides disciplinary 
guidelines to complement the “just cause” discipline language contained in the collective 
bargaining agreement. Further, we find that the language stating that good attendance is 
an important requirement of the job to be axiomatic and simply an explicit statement of 
an implicit philosophy shared by most if not all employers and employees: in return for 
compensation, employees are expected to be present on a regular basis to perform the 
duties attendant to their positions. This requirement is probably more so true for 
firefighters, who, as public servants acting in the interest of the community’s safety and 
health, perform an absolutely essential lifesaving function for each and every member of 
the community. Thus actually expressing such an obvious requirement of most jobs, and 
this job in particular, does not represent a change in a condition of employment for these 
bargaining unit members.  
 
 Contrary to the Union’s assertion that discipline under the Policy is automatic and 
non-grievable, a plain reading of the Policy indicates that employees exceeding sick leave 
limits will in fact be given a chance to explain and to rebut any belief by the City that 
sick leave has been misused. The Policy merely enforces the existing contractual 
language on this point by creating a defined, structured system for attendance review by 
an Attendance Review Officer, a position legitimately created according to the City’s 
managerial right to organize its operations, and by the Chief, if necessary. Although the 
Policy provides a more comprehensive process for keeping track of employees’ 
attendance than was used in the past, it does not substantively change the parties’ 
contractual agreement regarding sick leave usage.  
 
 Further, the record is very clear that the Policy does not limit an employee’s rights 
under the contractual grievance procedure; employees and the Union have the same right 
to grieve discipline meted out pursuant to the Policy as they did prior to the Policy’s 
implementation. The only difference is that, unlike the nonspecific language of the 
existing sick leave provision, the Policy provides definite, detailed guidelines for the City 
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to follow when contemplating imposing discipline on an employee for excessive sick 
leave use. Nothing in the Policy exempts the City from adhering to the requirements of 
the “just cause” provision in the collective bargaining agreement when issuing discipline, 
and nothing prevents the Union from grieving any such discipline imposed pursuant to 
the contractual grievance procedure.  
 
 The Union argues that the Policy provision requiring employees to report illness 
to the ERC creates privacy issues because recordings of phone calls made to the ERC are 
potentially available to the general public through the Freedom of Information Act.  
Based on the evidence presented, we conclude this possibility does not amount to a 
substantial infringement on these employees’ privacy interests.  We first note that the 
ERC is essentially the third line of defense in terms of reporting sick leave usage. An 
employee must first contact his supervisor or company officer; if that individual is 
unavailable the employee must contact the Manpower Officer. Only if those first two 
attempts fail must an employee report usage of sick leave to the ERC. The Union 
presented no evidence of the likelihood an employee would be forced to resort to 
reporting illness or injury to the ERC. More significantly, the Policy permits an employee 
to advise the Department of the nature of his or her illness or injury either at the time he 
or she calls in sick or by a separate, immediate notification to the Attendance Review 
Officer.  Thus any concerns an employee may have regarding the privacy of his or her 
medical information are alleviated by the employee’s right to simply state that he or she 
will be out sick to the supervisor, Manpower Officer, or ERC, and to provide more 
detailed information to the Attendance Review Officer alone. We find that this alternative 
notification procedure resolves any privacy concerns that an employee may have 
regarding sick leave reporting. 
 
 The Union also claims that the Policy requires employees to return to work after 
an illness or injury upon the certification of any doctor, not necessarily the employee’s 
treating physician, and threatens discipline for failure to return to work upon said 
certification. The Union interprets this to mean that the City could require an employee to 
see a doctor of its choosing and then force the employee to return to work if the doctor 
certifies the employee as medically ready, even if the employee’s own treating physician 
states otherwise. We find no basis for this claim. The record before us indicates that the 
Policy provision causing concern for the Union is a concise statement in Section IV 
requiring employees to promptly return to work “when medically able to do so and/or 
after certification of duty status by a physician.” This language contradicts the Union’s 
allegation on its face. Nothing in the provision requires an employee to return to work 
despite the fact that the treating doctor has deemed him medically unfit. In fact, it 
unambiguously indicates the opposite is true, stating in no uncertain terms that an 
employee should return to work only when medically able.  
 
 Although Policy Section III includes a subsection stating that if the City questions 
the validity of an employee’s use of sick leave or if an employee is out for more than two 
consecutive regularly scheduled days of sick leave the City may require an employee to 
submit a doctor’s statement from a doctor designated or approved by the City, the 
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evidence is clear that this language is not in conflict with the sick leave provision in the 
collective bargaining agreement, which includes a virtual recitation of the same language.  
 
 The City claims that the management rights clause in the applicable collective 
bargaining agreement permitted it to unilaterally establish and implement the Policy. We 
have long held that management rights clauses are to be strictly construed and we will not 
read a “waiver” into such a clause unless it is clear. East Hartford Housing Authority, 
supra; Town of Farmington, Dec. No. 3237 (1994). Article XXXI, Preservation of 
Management Rights, clearly gives the City the right to establish policies, practices and 
procedures and to prescribe and enforce reasonable work rules. Based on the record 
before us, we find that the applicable management rights clause allowed the City to 
establish the Policy at issue. In this regard, there is nothing on the face of the Policy nor 
in the evidence presented to indicate otherwise. The Policy does not change the 
contractual sick leave provision; it is merely a prophylactic measure designed to enforce 
an existing condition of employment.   
 
 We also dismiss the Union’s allegation regarding the impacts of the City’s 
decision to implement the Policy. It is well settled that if an employer’s decision has 
substantial secondary impacts which encroach deeply and substantially on the working 
conditions of employees the employer will be required to bargain regarding those 
impacts. City of New London, Dec. No. 4186 (2006). In the present case, the Union 
claims that the City refused to bargain about such impacts. The Union did not, however, 
demonstrate to the Labor Board the existence of any impacts of the Policy that would 
have required bargaining. As we have stated, the Policy is merely a reasonable procedural 
measure designed to enforce the existing contractual sick leave provision; thus any 
impacts the Policy may have had have already been resolved via the collective bargaining 
and interest arbitration process through the creation of the contractual sick leave 
provision. As we have stated previously, before we can find that an employer has failed 
to bargain over impacts in an alleged unilateral change situation, the Union must show 
that such impacts do in fact exist. City of Hartford, Dec. No. 2421 (1985). As is 
discussed above, the Union has not met that burden in this case.  
 
 Therefore, based on the totality of the record before us, we find no unilateral 
change or refusal to bargain and, accordingly, dismiss the Union’s complaint.  
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ORDER 

            By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby 
 
           ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 
 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
  
    John W. Moore, Jr. 
    John W. Moore, Jr. 
    Chairman 
 
    Patricia V. Low 
    Patricia V. Low 
    Board Member 
 
    Wendella A. Battey 
    Wendella A. Battey 
    Board Member 
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CERTIFICATION 

 I hereby certify that a copy of the foregoing was mailed postage prepaid 
this 26th day of April, 2007 to the following: 
 
Attorney Daniel P. Hunsberger, Vice President 
UPFFA of CT       RRR 
35 Glen Hollow Drive 
Monroe, CT  06468 
 
Attorney Kevin M. Roy 
Shipman & Goodwin      RRR 
One Constitution Plaza 
Hartford, CT  06103 
 
Daniel French, President 
IAFF, Local 1339       
30 West Main Street 
Waterbury, CT  06705 
 
Attorney Peter Abare-Brown 
City of Waterbury 
Corporation Counsel Office 
City Hall, 236 Grand Street 
Waterbury, CT  06702 
 
 
 
 _________________________ 
 Jaye Bailey, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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