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DECISION AND DISMISSAL OF COMPLAINT 
 
 On March 30, 2006 Andrew Matthews, an individual (Matthews or Complainant) 
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the Connecticut State Police Union, Inc. (the Union) had violated § 5-272(b) 
of the State Employee Relations Act (SERA or the Act) by improperly conducting an 
election for Union President.   
 
 After the requisite preliminary administrative steps had been taken, the parties 
came before the Labor Board for a hearing on September 29, 2006.  Both parties 
appeared and were allowed to present evidence, examine and cross-examine witnesses 
and make argument.  The parties submitted a partial stipulation of facts.  Both parties 
filed post-hearing briefs, the last of which was received on January 25, 2007.  Based on 
the entire record before us, we make the following findings of fact and conclusions of law 
and we dismiss the complaint.   



FINDINGS OF FACT 

1. The Union is an employee organization pursuant to the Act and at all material 
times has represented a bargaining unit of sworn State Police personnel up to and 
including the rank of Master Sergeant. 
 
2. The Complainant is a State Police Sergeant and a member of the bargaining unit. 

3. David Leblanc (Leblanc) was the President of the Union until June 30, 2006. 

4. Steven Reif (Reif) was Vice President of the Union in the Leblanc administration. 

5. The Union, by fax of December 27, 2005 announced the beginning of the 
nominating /election process to elect a successor Union President.  
 
6. The Union by-laws (Ex. 5) contain the following relevant provisions: 

Article II – Section 7a  
The Officers and Representatives shall be elected by secret ballot.  The 
dates for the election and the conduct of the election for Officers and 
representatives shall be established by the Executive Committee.  The 
dates for the election shall fall between the dates for the regular May and 
June meetings.  Voting will be done on ballot forms approved by the 
Executive Committee.  The votes will be tabulated at the Union office 
upon the completion of balloting.  Absentee voting shall be done on 
absentee ballot forms obtained through the Union.  In order for a ballot to 
be valid it must be postmarked not later than the last day of balloting.  
*** 
Article IV – Section 6 
A special meeting of the entire membership will be called at the request of 
twenty (20%) percent of the Active Union members, provided the 
members send written notice of their request with the name(s) of the 
members listed, to the President stating the exact purpose of said special 
meeting.  At all special meetings of the entire membership, only members 
of the Board of Directors shall make a motion.  All members present will 
be eligible to vote on said motions.  
*** 
Article V  
Section 1 - The Troop and work area Stewards, as set forth in Appendix A 
and the Executive Committee, will constitute the Board of Directors. 
Section 2 – The Board of Directors shall have overall supervision of the 
Union and such other duties as set forth in these By-laws… 

 
7. The nominating process produced five candidates for the presidential election: 
Sergeant Salvatore Calvo, Trooper First Class Jeffrey Covello, Trooper First Class 
Geoffrey Schweitzer, Reif and the Complainant.  

 2



8. The Union had an Election Committee composed of three members: John Bement 
(Bement), John Hardell (Hardell) and William Taylor (Taylor). 
 
9. On February 3, 2006 the election began when all members of the bargaining unit 
were mailed an election packet.  The packet contained a ballot with the five candidates’ 
names (Ex. 4), a campaign letter from each candidate (Exs. 25 and 26), a pre-stamped 
return envelope and a letter from Leblanc detailing instructions for voting (Ex. 4) that 
stated in relevant part: 
 

…The Union is distributing these letters as presented.  The letters were not 
censored or modified in any way.  They are the words of the candidates 
themselves.  I encourage everyone to read the letters thoroughly; select the 
candidate whom you believe is best qualified and return your ballot by the 
deadline.   
To be counted, your ballot must be returned to the Union in the 
enclosed Union envelope and postmarked by February 16th, 2006.  
The ballots will be counted on February 21st prior to the start of the 
Union’s monthly meeting…(emphasis in original). 

 
10. The official ballot contained the words “Check the candidate of your choice and 
return your ballot in the self-addressed stamped envelope, which must be postmarked by 
Thursday, February 16, 2006.” (Ex. 4). 
 
11. During the period of time that the mail ballot election was being conducted, 
approximately eight members came to Union headquarters in East Hartford with ballots 
that had originally been mailed to them and voted in person claiming that either they 
wanted to just stop by or had lost their pre-stamped envelopes.  
 
12. Approximately nine additional members of the bargaining unit came to the 
Union’s headquarters in East Hartford and said they had not received or had lost the 
ballots originally mailed to them. These members were required to sign a document 
attesting to the loss/failure to receive and were then given a replacement ballot by the 
office manager, who copied the replacement ballot from an original that is kept in a 
locked area.  Each member marked the ballot, placed it in an envelope and handed it to 
the office manager.   
 
13. During the time the election was being conducted approximately twelve members 
mailed ballots that were received by the Union with postmarks dated later than February 
16, 2006. 
 
14. On the day of the ballot count on February 21, 2006 one member was allowed to 
vote on site because she had been in the hospital and had not received her mail.  
 
15. At the beginning of the ballot count on February 21, 2006, the Elections 
Committee members entered the room with a cardboard box containing those ballots that 
had been mailed in and postmarked on or prior to February 16, as well as the eight ballots 
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that had been hand delivered.  They also brought in two separate piles of ballots 
consisting of the nine ballots submitted by employees who claimed they never received 
the original ballot and had come to headquarters to receive a replacement and vote onsite. 
They also brought the twelve ballots that had been mailed in but were postmarked after 
February 16, 2006.   Leblanc brought in the ballot of the individual who had voted that 
day and stated it was a “walk-in.” 
 
16. The Complainant immediately objected to counting the ballots of the employees 
who had asked for replacements and voted onsite.  
 
17. The Elections Committee counted all the ballots except the 12 late postmarked 
ballots.  The results of the election were 266 votes for Reif, 260 votes for the 
Complainant, 229 votes for Covello, 125 votes for Calvo and 25 votes for Schweitzer.  
 
18. The Complainant made an objection to the conduct of the election based on the 
Election Committee’s decision to count all the walk-in votes and their failure to count the 
mailed ballots that were postmarked late.  The Complainant proposed that the 12 late 
postmarked ballots be counted.  
 
19. The Union’s Board of Directors met the evening of February 21, 2006 and 
certified the results of the election.  They then went into executive session and allowed 
the Complainant to present his case concerning his objection.  The Board of Directors 
voted to not count the unopened ballots with late postmarks and reaffirmed their 
certification of the election results.  
 
20. Following the election, a debate ensued among and between the Union members 
and the executive board members, including Leblanc and the Complainant. (Exs. 7- 21). 
 
21. The Complainant assisted in circulating petitions to the membership seeking a 
Special Membership Meeting to review the election process and results.  On or about 
March 21, 2006 the Union’s Board of Directors dismissed the request for a Special 
Membership meeting on the ground that the stated purpose of the meeting was too vague. 
(Exs. 15 and 18). 
 
22. In past elections, the practice of the Union has been to allow “walk-in” votes of 
those members who claimed to have lost or not received their ballots, up to the time of 
the ballot counting.  The procedure in past elections for providing a replacement ballot 
was the same procedure followed in this election. 
 
23. There has never previously been an election in the Union in which the vote tally 
was so close.   
 
24. The Union has reviewed its election practices since this election and has made 
revisions to certain procedures.  
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25. The Union is currently litigating at least two grievances filed on behalf of the 
Complainant including one filed April 7, 2006.  
 

CONCLUSIONS OF LAW 

1. An exclusive bargaining representative owes a duty of fair representation to all its 
members in that it must serve the interests of its members without hostility or 
discrimination toward any, exercise its discretion in good faith and avoid arbitrary 
conduct.  
 
2. It is a violation of the Act for a union or its agents to breach the duty of fair 
representation owed to all its members. 
 
3. The Union did not breach its duty of fair representation to the Complainant or 
other bargaining unit members by its conduct in the 2006 internal Union election process.  
 

DISCUSSION 

 In this case the Complainant argues that the Union violated its duty of fair 
representation by conducting an internal election for the office of Union President that 
did not conform to the Union’s by-laws.  The Union argues that the Labor Board does not 
have jurisdiction over complaints about internal union election processes.  The Union 
also asserts that the Complainant has failed to allege any action that could be considered 
a violation of the Union’s duty of fair representation.  We conclude that the Union did not 
violate the Act for the following reasons.   
 
 It is by now quite well established that a Union owes its members a duty of fair 
representation and that duty is set forth in the Act at  §§ 5-271 and -272.  Concerning the 
parameters of a Union’s duty of fair representation, we have relied on the reasoning of 
the U.S. Supreme Court in the seminal decision Vaca v. Sipes, 386 U.S. 411, 87 S.Ct. 
903 (1967), stating: 
 

…the exclusive authority granted to unions to represent bargaining unit 
employees is accompanied by “a statutory obligation to serve the interests 
of all members without hostility or discrimination toward any, to exercise 
its discretion with complete good faith and honesty, and to avoid arbitrary 
conduct.” Vaca at 177.  In keeping with the principles enunciated in Vaca 
we have long required evidence that a union’s conduct towards a unit 
member is motivated by hostility, bad faith or dishonesty in order to 
establish that a violation of the Act has occurred. See NAGE/IBPO, Local 
497 and Rudolph D’Ambrosio, Decision No. 3611 (1998) and cases cited 
therein.   
Local 4200A, State Vocational Federation of Teachers, AFT (Mirabilio-
Borer), Decision No. 3633 (1998).  
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Here, the Complainant’s sole contention is that the Union officers and/or election 
committee failed to follow the by-laws and their own election instructions by the manner 
in which they counted the ballots in the 2006 election.  It is important to note that the 
Complainant is not alleging that the election was tainted intentionally; rather he argues 
that there is a sense of impropriety surrounding the election and that impropriety should 
be addressed.  Based on the allegations and given the facts of this case, we must dismiss 
the complaint.  It is clear that the Complainant is not alleging, nor does the record contain 
evidence of, any conduct that would constitute a breach of the duty of fair representation.  
The law is clear that a union only violates its duty when its actions are intentionally 
deceitful or discriminatory or when its arbitrary actions are so outside the range of 
reasonableness as to be irrational. Waterbury Firefighters Association, Local 1339 v. 
State Board of Labor Relations, et al., Dkt. No. CV 97 0570953 (5/6/98, McWeeny, J.) 
reversing City of Waterbury/Waterbury Firefighters Association, Local 1339 
(Murchison/Farrell), Decision No. 3496 (1997), quoting Labbe v. Hartford Pension 
Commission, 239 Conn. 168, 193-95 (1996).   Even assuming the Complainant can prove 
the Union violated its by-laws, he has not alleged nor does the record support a finding of 
bad faith on the part of the Union leadership.  Likewise the record does not support a 
finding that the election was conducted in such a manner that could be considered 
irrationally outside the range of reasonableness demanded of unions in their conduct 
toward members.   

 
To be sure, the election process in this case contained flaws and we understand 

the frustration of the Complainant and others in the unit.  However the record does not 
support a finding of a violation of the Act.  The complaint is dismissed.  

 
ORDER 

 
 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the State Employees Relations Act, it is hereby 

 
ORDERED that the complaint filed herein be, and the same hereby is 

DISMISSED.  
 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Chairman 
      
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Kenneth Leech 
     Kenneth Leech 
     Alternate Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 3rd 
day of April, 2007 to the following: 
 
Sergeant Andrew Matthews 
1111 Country Club Road    RRR 
Middletown, CT  06457 
 
Attorney Barbara Collins 
44 Capitol Avenue, Suite 402    RRR 
Hartford, CT  06106 
 
 _____________________________ 
 Jaye Bailey, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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